After Recordation Return by: Mail (X) Pickup ( ) To:
Warren S. Unemori Engineering, Inc.

2145 Wells Street, Suite 403

wailuku, Maui, Hawaii 96793

KA' ONO' ULU ESTATES - PHASE I

FILE PLAN

Land situated on the westerly side of Piilani Highway, Federal Aid
Project Number RF-031-~1(5), and on the south side of KXenolio

Subdivision (File Plan 1546) and on the north side of Haleakala
Village Subdivision (File Plan 1938)

At Kaonoulu (Kihei), Wailuku and Makawac, Maui, Hawaii

Being a portion of Royal Patent 7447,

Land Commission Award 3217,
Part 2 to H. Hewahewa,

Certificate of Boundaries No. $6

SUBDIVIDED INTO LOTS 1 TO 169, INCLUSIVE, AND DESIGNATION OF
EASEMENTS A to E, INCLUSIVE, E-~1 TO E-29, INCLUSIVE AND T-1, T-2
AND T-3

Oowner: Horita-Maui, Inc.
Address: 2024 North King Street, Room 200
Honolulu, Hawall 96819

EXHIBIT “"A"




Beginning at a point at the southeasterly corner of this parcel of
land, the coordinates of said point of beginning referred to Government
survey Triangulation station "PUU-O-KALI", being 11,709.34 feet North

of 21,864.34 feet West and running by azimuths measured clockwise fron
True South:

1. 95° 48" 20" 590.00 feet along the Kaonoulu-Waichuli

Boundary, being alsc along Grant

9325, Apana 1 to Haleakala Ranch
Company to a pipe;

2. 95° 59! 1,495.67 feet along the Kaonoulu-Waiohuli
Boundary, being alsoc along Lots
34, 33, 32, 31, 21, 20, 19, 9, 8,
and 7 of Haleakala Village
subdivision (File Plan 1938), and
Grant S$-14200 to Edward and
Angeline Kenolio to a pipe;

3. 101 26! 180.91 feet along the remainder of Royal

Patent 7447, Land Commission Award
3237, Part 2 to H. Hewahewa,

Certificate of Boundaries No. 56
to a pipe;

4.175°* 22! 616.00 feet along the remainder of Royal
Patent 7447, Land Commission Award
3237, Part 2 to H.  Hewahewa,

Certificate of Boundaries No. 56
to a pipe;

s. 85°* 22! 363.42 feet along the remainder of Royal

Patent 7447, Land Comnission Award
3237, Part 2 to H. Hewahewa,

Certificate of Boundaries No. 56
to a pipe;

6. 175 22! 392.91 feet along the easterly side of Kihei

Road to a pipe;

7. 281 11! 3o" 838.76 feet along the southerly side of
" Kaonoulu Street to a pipe;.

8. 228 023! aon 133.20 feet along the easterly side of the

former Kenolio Road to a pipe;

9. Thence along the easterly side of the former Kenolio Road on a curve

to the left having a radius of
379.27 feet, the chord azinuth
and distance being:

198°* 43' 30" 371.60 feet to a
pipe;
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10. 169°

11. 246

12. 355°

13. 246°

14. 175°

15. 240°

16. 270°

17. 346°

18. 256°*

19. 346°*

20. 76°

21. 346°

23!

a7

40"

36!

40"

23!

04"

48"

48"

48"

48°

48°

30"

30“

2°H

30“

1,044.86

1,016.14

206.34

117.50

206.34

41.57

43.83

144.94

20.00

250.00

15.00

200.00

EXHIBIT

feet

feet

feet

feet

feet

feet

feet

feet

feet

feet

feet

feet

along the easterly side of the
former Kenolio Road to a pipe;

along Grant 7107 to Loe Kahoa and
Lots 19, 20, 21, and 22 of Kenolio
subdivision (File Plan 1546) to
a pipe; .
along the remainder of Royal
Patent 7447, Land Commission Award
3237, Part 2 to H. Hewahewa,
Certificate of Boundaries No. 56
to a pipe;

along the remainder of Royal
patent 7447, Land Commission Award
3237, Part 2 to H. Hewahewa,
Certificate of Boundaries No. 56
to a pipe;

along the remainder of Royal
Patent 7447, Land Commission Award
3237, Part 2 to H. Hewahewa,
Certificate of Boundaries No. 56
to a pipe;

along the southerly end of Kaiola
Place to a pipe;

along a portion of Grant 11400 to’
Ernest K. Naeole to a pipe;

along the westerly side of Piilani

Highway (F.A.P. No. RF-031-1 (S))
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF=-031-1 (5))
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF-031-1 (5))
to a pipe;

along the westerly side of Piilani
to a pipe;

along the westerly side of Piilani

Highway (F.A.P. No. RF-031-1 (5))
to a pipe;

!lAN
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22.
23.
24.
25.
26.
27.
28.
29.
30.

31.

32. Thence along the westerly side of Piilani Highway (F.A.P.

256"

346°

76°

J46°

256°

346°

76°

346°

256°

346°

48"

48"

48"

48"

48"

48°

48"

48!

48!

48"

10.

900.

30.

95.

25.

785.

10.

220'

20

364.

EXHIBIT

00

00

00

00

00

00

00

00

.oo

26

feet

feet

feet

feet

feet

feet

feet

feet

feet

feet

along the westerly side of Piilani

Highway (F.A.P. No. RF-031-1 (5))
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF-031-1 (5))
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF~031-1 (5))
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF=031-1 (5))
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF=031-1 (5))
to a pipey

along the westerly side of Piilani

Highway (F.A.P. No. RF-031-1 (5))
to a pipe;

along the westerly side of Piilani

Highway (F.A.P. No. RF-031-1 (5))
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF-031-1 (5))
to a pipe;

along the westerly side of Piilani

Highway (F.A.P. No. RF-031-1 (5))
to a pipe;

along the westerly side of Piilani

Highway (F.A.P. No. RF-031-1 (5))
to a pipe;

No.
RF-031-1(5)) on a curve to th:

left having a radius of 7,060.1:
feet, the chord azimuth an
distance being:

146° 16' 14.4" 130.45 feet to th
point of beginning and containin
an Area of 100.065 acres ©
4,358,811 square feet.

lAl
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And designa

Easement
Fasement
Easement
Easement
Easenment
Easenment
tasement
Easenent
Easenent
Easement
Fasement
Easement
Easement
Easement
Easement
Easement
tasement
Easement
Fasement
Easerent
Easement
Easement
Easement
Easement
Easement
Easement
Easement
Easement
Easenment
tasement
Easement
Easement
Easement
Easement
Easenment
Easement
Easenent

tion of the following easenents:

A affecting Lot 127;
_B.affecting Lot 133;

Cc affecting Lot 166;

D affecting Lots 165 and 168;
E affecting Lots 141 and 166;
E-1 affecting Lot 2;
E-2. affecting Lot 10;
E-3 affecting Lot 16;
E-4 affecting Lot 57;
E-5 affecting Lot 35;
E-6 affecting Lot 65;
E-7 affecting Lot 70;
E-8 affecting Lot 59;
E-9 affecting Lot 83;
E-10 affecting Lot 17;
E-11 affecting Lot 97;
E-12 affecting Lot 112;
E-13 affecting Lot 117;
E-14 affecting Lot 123;
E-15 affecting Lot 129;
E-16 affecting Lot 1347
E-17 affecting Lot 109;
E-18 affecting Lot 165;
E-19 affecting Lot 16S;
g-20 affecting Lot 165;
E-21 affecting Lot 165;
E-22 affecting Lot 168;
E-23 affecting Lot 168;
E-24 affecting Lot 165;
E-25 affecting Lot 168;
E-26 affecting Lot 168;
E-27 affecting Lot 141;
E-28 affecting Lot 166;
E-29 affecting Lot 166;
T-1 affecting Lot 168;
T-2 affecting Lot 168;
T-3 affecting Lot 168;

SUBJECT, HOWEVER, to the following:

1.

2'

3.

4.

A Restriction of Vvehicle Acc

33, 34,

inclusive, 135, 140, 141, 16

A existing

A existing

64 to 74 inclusive,

EXKIBIT “A"
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ck Line affecting Lots 64 to
10 to 131 inclusive and 141.

Sanitary Sewer Easement affecting lot 167.

Roadway and Utility Easement affecting Lot 1S0.

- »= »

ess Rights affecting Lots 1, 2, 3, 3,
76 to 86 inclusive, 95, 96, 107 to 132
0, and 165 to 169 inclusive.

A 20-feet wide Building Setba
inclusive, 77 to 86 jnclusive, 1

72




s. A portion of Existing Easement No. 2 Central Maui Water

Transmission System designated herein as Easement C, affecting
Lot 166.

This description is from an actual survey on the ground made by or
_ under the direct supervision of the undersigned, between August 22, 1988
and May 25, 1990 and may be checked by the State Surveyor with field

pooks numbered 88-064-1, 88-064-2, and 88-064-3 and calculation folder
numbered 88-064-A.

REGISTERED
PRCFESSIONAL

ENGINCER &
LAND SURVEYCR

WARREN S. UNEMORI ENGINEERING, INC.

By: _@J/LW
Registered Land Surveyor

Certificate No. 1569, ES

Wells Street Professional Center
2145 Wells Street, Suite 403
Wailuku, Maui, Hawaii 96793
December 1, 1990

\lcrwp\88064001.des
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BY-LAWS

OF
KA ONO ULU ESTATES COMMUNITY ASSCCIATION
: ("Corporation®™)
ARTICLE I
Section 1. Princival Office. The principal office of
the Corzcration shall be at such place in tke County of Maui,
State of Zawaii,

as the Board of Directors siall from time to
time detzrmine. -

Section 2. Seal. The Corporatiorn shall have a common

seal of such form and design as the Board c¢f the Directors
shall frocm time to time determine.

ARTICLE II
Meetings

Section 3. .Annual Meetings. The annual meeting of
members ¢f the Corporation shall be held each year, on such
date and at such time in the month of May, and at such place in
the County of Maui as shall be designated by the Board of
Directors in the notice of annual meeting. The annual meeting
shall be a general meeting, and at any such meeting any )
business within the powers of the Corporation, without special
notice of such business, may be transacted, except as limited
by law, the Articles of Incorporation ¢f Ka Ono Ulu Estates
Community Association (hereinafter referred as “Association"), .
the Declaration of Protective Covenants for Ka Ono Ulu Estates '
(hereinafter referred as *Declaration” ). or these By-Laws.

Sectlon 4. S_ees.:._al_n_e_ei:.zm

or upon the call by resolution of the Board of Directors,- ox: o A
upon the wrrtten request of members entitled to ‘not. less than & R




Section 5. Notices of Meekincs. Zzsept where and to
the exizz: otherwise provided by law, the Ar-igles of
Incorperzzi

on or the Declaration, a written zztice of all
meetings, annual or special, statlng the pl:z-e

=222, day and hour
ol s of
the meetizgs, and whether it is annual

. a or s:z=cial, and in case
of each s:zecial meeting stating briefly the Furpose thereof and
the busitzss proposed to be transacted, shell be given by
persconz.iT delivering the same to a member =:

I by mailing such
notice, z:sstage prepaid at least

five (5) czrs before the date
assigned Zsr the meeting to a member at his 22dress as it
appears tzon the transfer books of the Cor

z:ration or his usual
place oI tusiness, or such notice of any mezsing may be given
by publicition in one or more newspapers o seneral circulation

in the Csinty of Maui, Hawaii, not less thzz two (2) times on
separate c'.ays, the last publication to appe:: not less than
five (5) Zays prlor to the date assigned fc:o the meeting.
notice teing given in accordance with the =

the failu-e of any stockholder to receive z:zzual notice of any

meeting s2all not in any way invalidate the =zeting or
proceedings at such meeting. The presence ¢ any member of the
Corporaticn at 2 meeting shall be deemed a wiiver by such
member ¢Z notice of the meeting.

Upon
svisions hereof,

Section 6. Irregular Meetincs Vs iiazted. Subject to
such exrrass limitations, if any, as may be contained in any

provisicr of law, the Articles of Incorporziion or the
Declarati

on applicable to any particular aczion, when members
entitled to two-thirds (2/3) or more of the votes of the entire
membersiisz shall perscnally or by proxy or -7 other authorized
represerntatives sign a written waiver of c¢zll and notice of the
time ané place and purpose of the meeting, the doings of such
meeting shall be valid even though such mes?

g=1

¢ting was never
called cor no notice of the same was ever given.

Section 7. gmg_mm. At all meetizgs the presence of
members eatitled to exercise one third (1/3) of the votes of
the memtership shall be necessary to constis

tiiute a quorum, and
the actica of the members entitled to a ma-'ority of the wvotes

present or represented at any meeting at wiich a quorum is
present shall be valid and binding upon the Corporatzon ezcept :

as otherwise provided by law, the Articles cf Incorporation.
the Declaration or these By-Laws.

Section 8. Yoting. At each meet'.::g of the members,
each memker,

except where otherwise prov:.c: by the Articles of &%
Incorporation, shall be entitled to vote iz person or by

'«f;
representative appointed by instrument in wziting subscribed by
such mexter or by his duly authorized attcmmey, and filed wi.th




the Secrztary, ané he shall have the number ¢Z votes to which
he is entitled under the Articles of Incorzerztion upon the
date of s2id meeting or on the record date Zized by the Board
of Direziors.

Section 9. Adiocurnment. Any me

G 2 etizg of the members,
whether annual or special, may be adjournes :Ir
whether

: C 2rom time to time,
2 quorum be present or not, without zotice other than

the anncuncement at the meeting, and such a2éicurnment may be
L0 : Y to

such time and to such place as may be deter=ined by a majority
vote of Lthose present.

t any such adjourzzd meeting at which
‘a guorux shall he present,

any business may e transacted which
might have been transacted at the original zeeting as

originally called and noticed.

Board of Dirégtors

Section 10. HNumber an m £Zice. A Board
consistiag of not less than three (3) Direczars shall be
elected at the annual meeting. Except as kareinafter provided,
each Director shall hold office until the tZird annual meeting
held following his election and until his successor shall have
been elected. At the first annual meeting, one-third (1/3) of
the Directors elected shall be elected tc taree year terms, one
third (1/3) of the Directors elected shall be elected to two -
vear terms, and one third (1/3) of the Dirsctors elected shall
be elected to one year terms. A determination of the number of
Directors who shall serve on the Board of Directors may be made
at any time by a majority decision of the current Directors. :
If the Board of Directors should decide to increase the number
of Directors, the additional number ¢f Directors shall be
elected at the next annual meeting of membess. If the Board of
Directors should decrease the number of Dicactors, the current
Directors shall continue to hold office until the next annual
meeting, unless certain of the Directors should earlier
resign. Any increase or decrease in the number of Directors
shall be accomplished s¢ as to maintain the schedule of

retiring and replacing one third (1/3) of the Board of
Directors each year.

Section 11. Removal of Directors. Any Directoer maf-'_, 3
be removed £rom office at any time and anotlier person may be :l.g
elected in his place to serve for the remainder of his term at;

=
any special meeting of members, called and held for the purpose .
by the affirmative vote of the members entitled to two thirds ~




(2/3) or =cre of the votes present or ed at any
meeting &t which a gquorum is present.

Section 12. Chairman, Meetincs, Wiiice. The Board
may appcint a Chairman who shall preside at all meetings and
serve du-ing the pleasure of the Board. The Board shall holad
meetings 2s often as the business of the Ccrzoration may
reguire z: the call of the President, the C:izirman of the
Board, cr any of the Directors constituting a: least one-half
{172} of the Board, provided that the BoarZ shall meet at least
once- annuzlly immediately after the annual zeeting of the
members ¢Z the Corporation.
each meezin

— -k

The Secretary s:hzll give notice of
g ¢f£ the Board of Directors othsr than the annual
meeting either orally or in writing by mailiag or delivering
the same zot less than one (1) day before tzes meeting unless
otherwicz prescribed by the Boaréd. The fzilure by the
Secretarr %o give such notice or by any Dirzcior to receive
such nctize shall not invalidate the procesiings of any meeting
at whick 3@ quorum of Directors is present.

Secticn 13. Quorum and Adiournmens. The majority of
the Dirsctors shall constitutzs a quorum fco:- the transaction of
business and no actions taken other than t:s appointment of
Directeors to £ill temporary vacancies, as provided in these
By-Laws, shall bind the Corporation unless it shall receive
concurrizg vote of a majority of all the Dirzsctors. In the
absence ¢£ a quorum, the presiding officer or 2 majority of the
Directors present may adjourn the meeting £-om time to time '
without further notice until a quorum be hzg

the

Section l4. Powers of Board of Dizectors. The
propert, affairs and business of the Corpcration shall be
managed bty the Board of Directors .and, except as otherwise
provided by law, the Articles of Incorporation; the Declaration
and By-Lzws, all of the powers and authority of the Corporation
shall be vested in and may be exercised by the Board of
Directors as fully and for all purposes as though exercised
directly by the members; and in furtherance and not in -
limitaticn of said general powers, the Boarzd of Directors shall
have the power: to dispose of property; to appoint a Genmeral -
Manager cr managing agent and such other managers, officers OL L&
agent of the Corporation as in its judgment the business may &>
require and to confer upon and to delegate to them by power of &t
attorney or otherwise such power and authcrity as it shall =
determize; to remove or suspend any of the aforesaid managers,gies
officers, or agents appointed by the Boarl, at the sole = ‘IEagstias
discreticn of the Board; to fix the salaries or compensa

. -m--% i
tion of Z=Z.::
agents azé employees of the Corporation azd, in its discretion; i




to reguirs security of any of them for the £:i-hful Performance
c¢f any oI their duties; to set the amount ¢ zembership fee
assessed annually upon each Owner; to make riles and
regulaticzs not inconsistent with law, the a-sicles of
Incorporzzion, the Declaration or these By-Lzws for the
transactisa of business; to adept and publis- rules and
regulaticzs relating tc the use and enjoymernz cf the common
areas, ingrovements, facilities and services zzd the personal
conduct ci members and their tenants and gue:is thereon; to
establisk penalties for infraction of the aZ:;zsmenticned rules
ané regul:ztions, if any, and for non-paymen: c¢f authorized
charges a:d assessments made by the Corporatiza, including the
suspensizz of membership rights as provided

.
- -

in the Articles of
Incorporation; to create such committees (i

=z.uding an
executiva committee or committees) and to desi

es.gnate as members
0f such ccomittees such perscns as it shall éztermine, and to
confer ussn such committees such power and zutfhority as may by
resoluticz be set forth for the purpose of c:iczying on or
exarcisiz; any of the powers of the Corpora:iZn; to appoint
members ¢ the Design Commititee who are to tz appocinted by the
Ccorporaticn pursuant to the Declaration; to

crzate and set
aside ressrve funds for any purpose and to ézzesit said funds

in such ézpository institution it may deem g:isper; and,
generally, to do any and every lawful act n

gcesSsary Or proper
to carry into effect the powers, purpcses azZ objects of the
Corporaticn.

-

Section 15. ¥acancies and Substifc<s Directors. If
any permazent vacancy shall occur in the Bczzi of Directors
through csath, resignation, removal or othe: cause, the .
remaining Directors, by affirmative vote of 2 majority of the

whole Beard may elect a successor Director ts hold office for
the unexzired portion of the term of the Disazctor whose place
shall be vacant.

In case of a temporary vacancy due to the absence of
any Director from the State of Hawaii or thes sickness or

disability of any Director, the remaining Dicactors whether .
constituting a majority or a minority of tke whole Board, may
appoint some person as a substitute Director who shall be a
Director during such absence or disability 2=2d until such -
Director returns to duty. The determinatioz by the Board of
Directeors of the fact of such absence or disability and the

duration thereof as-shown in the minutes of the Board meeting
shall be conclusive as to all persons and t2s Corporation.

Section 186. .

At any amnual or special meeting of the mexZers any or all of -




- v

the acts 2n¢ deings of the Board of Dire

confirmef znd aprroved by the members,
and apprsvel

v -

CtcI: may be ratified,
' S, anc such ratification
shall be as valid and bincding vzen the Corporation
and upon 11l members as though it haé been

. 2zproved or ratifie
by every zsmber of the Corpcration. - a

ARTICLE IV

ficars
Saction 17. Apovointment. The ofiizzsrs of the
Corporatizn shall be a President,

one or mc:oz Vice-Presidents,
a Secretzry, a Treasurer and in additicn tkeczto, at the

discreticz of the Board of Directors, a Chairman of the Board,
an Assistint Treasurer or Assistant Treasursrs, an Assistant
Secretarv or Assistant Secretaries, and suct other subordinate

officers with such duties as the Board of Citgctors shall from
time to time determine. All offi

icers shall Ze appointed
annually Zy the Board of Directors ané  sha-l serve until their
successc:s have been appointed and qualifiei. One person may
hold morz than one cffice, and all officers shall be subjec

-——

ubject to
removal a% any time by the affirmative vots ¢f the majority of
the entizs Board. The Board of Directors may, in its
discretica, appecint acting or temporary of::cers, may appoint
cfficers to £ill vacancies cccurring for a*v reason whatsoever,
and may, in its discretion, limit or enlarsgs

z the duties and
powers of any officer appointed by it.
Section 18. i n of Boarsi. The Chairman of
the Board, if appointed,

shall preside at all meetings of the
Board o; Directors and shall perform such otiaer duties as may
be requirad of him by the Board of Directors.

Section 19. President. The President shall preside
at all meetings of the members, and in case no Chairman of the
Board of Directors is appointed or in the aktsence of such a
Chairmar, if appointed, he shall preside at meetings of the -
Board of Directors. He shall exercise general supervision over
the busiress of the Corporation and over its several officers, %
agents and employees, subject, however, to the control of the 3

Board of Directors. Ee shall also perform Des:gn Committee i
functions when called upon to do so pursuazi to Section 4.01 of
the Declaration. '

Section 20. Vice-P nts. The Vice-President or -
Vice-Presidents, in the order of prlorlty ¢ appointment, shall

perform all of the duties and exercise all of the powers and

-—d‘vt




rights ¢I the President provided for in thes: By-Laws or
otherwisz during the absence or disability c- the PresLdent or
whenever the office of President is vacant

ndé shall perform
all other duties assigned by the Board of D;:ectors.

Section 21. re rer. The Treasurer shall have

custody ¢I all the funés, notes, bonds and cther wvaluable
papers

C' the Corporation, arnd shall be restonsible for keeping
all of tz2 books and accounts of the Corporz:iicn, ané shall
render s

statements thereof in such form and a2s often as required
by the Bzard of Directors. He shall have t-e power to enclose
for degcsit or collection all notes, édrafts, checks and other
obliga“***

S

s for the payment of money to the Corporation or to
its oréer.

Secticn 22. Secretarvy. The Sacrestary shall kesep the
minutes ¢ all meetings of the Board of Dirsciors and the
minutes ¢ all meetings of the members. He shall give notice
in confecmity with these By-Laws of 2ll meeiings of the members
and the Zcard of Directors. In the aksence ¢f the President
and the Vice Presidents, he shall preside uztil a Chairman pro
tempore Is chosen. He shall have charge of the membership
ledger, 2!l documents pertaining to title to all real property
owned or held by the Corpcration and all rules, regulations and
cther documents and maps required to be filed with the
Corporation or in the office of the Corporation by the '
Declaration, an original or duplicate of ezch which shall be
availaktls at all times during usual business hours for
examination by members of the Corporation. Ee shall also

perform zl1l other duties assigned to him by the President or
the Board of Directors.

Section 23. Assistant Treasurer. An Assistant
Treasurer or Assistant Treasurers, if appoiated, in the order
of prlor ity of appointment, shall perform all of the duties and
exercise all of the powers of the Treasurer during his absence
or disak llty or whenever the office of Treasurer is vacant and

shall pezform all duties assigned to him or them by the
Presider: or the Board of Directors.

Section 24. Assistant Secretary. An Ass:stant
Secretary or Assistant Secretaries,

of prxo:;ty of appointment, shall perform all of the duties and““
exercise all of the powers of the Secretary during his absencej$
or disarility or whenever the cffice of Secretary is vacant and

shall perform all duties assigned to him or them by the

Presidernt or the Board of Directors. :




ARTICLE V

Exscuti f Instruments
Section 25. Prover Officers. Excs
provided

- &zt as otherwise
Sy law or these By-Laws, all checks, drafts, notes,

bonds, acceptances, deeds, leases, contract: and all other
deccuments and instruments, shall be signed, szecuted and
deliveras by the President or a Vice Presidsz= and by the
Treasures ¢r the Secretary, or an Assistan% Treasurer or
Assistant Secretary; provided, however, tha: the Board of
Directors may from time to time by resolutis= authorize checks,
drafts, tills of exchange, notes, orders fc: payment cf money,
licenses, endorsements, powers of attorney, proxies, waivers,
consents,

returns, reports, applications, nziices, agreements
or documszts, instruments or writings of anT nature to be

l

signed, exscuted and delivered by such offizsrs, agents or
employees ¢£ the Corporation, ¢r any one ¢f them, in such

manrner as may be determined by the Board of Directors.

Secticon 26. Facsimile Signature. The Board of
Directers may from time to time by resclutizn provide for the
executicz of any corporate instrument or dccument by a
mechaniczl device or machine, or by use of facsimile

Signaturss, under such terms as shall be se®* forth in the
resoluticsn of the Board of Directors.

ARTICLE VI
committees

Section 27. General. Com:.ttees are herehy
authorized to perform such tasks and to serve for such penods
as may ke designated by a resolution adopted by a majority of
the total Board of Directors in office. Such committees shall
perform such duties and have such powers as may be provided 1n
the resolution. Each committee shall be composed and shall
operate 1n accordance w:th the terms of the resolutzon of the

regulatlons adopted by the Board of Dlrectoes.

ARTICLE VII

Section 28. Adootion. Amendment and Repeal. The :*
By-Laws may be amended or repealed and new 3y-Laws may be




adopted, By action of not less than two-thizis (2/3) of the
votes of the members present at a meeting oI the members of the
Corporaticn duly called and held, the notics ¢f whiech shall
have stated that a purpose of the meeting is

5 €0 consider the
adoption, amendment or repeal of the By-Laws and the general
nature of the same.

Adoption of Bv-Lawsg

The undersigned, being all of the signers of the

Articles of Incorporation of KA ONO ULU ESTATZS COMMUNITY
ASSOCIATICN do hereby adopt the foregoing Bv-Laws as the

By-Laws of said Corporatioen.

DATED: Honolulu, Hawaii, FEB 24 1392 )

Ly
o
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SUBDIVISION AGREEMENT
(LARGE LOTS)

WHEREAS, KAONOULU RANCH COMPANY, LIMITED, is a Hawaii

Corporation, of 55 North Church Street, Wailuku, Hawaii 96793,

| gw:p "Owner" ¥ the owner_ of a certain parcel of real

‘property at Kaonoulu (Kihei), Wailuku » County of

Maui, State of Hawaii, Tax Map Key 2-2-02:15 & 3-9-01:16

containing an area of approximately 100 Acres

(the "Property");
WHEREAS, the Owner desires to subdivide tﬂe aboﬁe-

referenced Property in an undertaking known as the

Kihei-Kaonoulu Subdivision ; and :
WHEREAS, _ Kihei-Kaonoulu Subdivision will
conrain two lots of the following:

Lot 1 = 18.505 Acres
Lot 2 = §81.603 Acres
WHEREAS, the zoning applicable to Kihei-Kaonoulu

Subdivision is Apartment (118.5 Acres), Reaidential (*GS'Acres).
and Agricultural (flﬁ.ﬁ Acres).

WHEREAS, each of the lots of Kihei<Kaonoulu
Subdivision are resubdividable in four or

more lots within the requirements of the. zoning ordinance

)
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of the County of Maul; and

WHEREAS, the County of Maui (the "County") is a body
poliric and corporate, and a political subdivision of the
State of Hawailil, whiéh has adopted and is responsible for
the enforcement of the ordinance which regulates subdivisions
with the County of Maui (the "Subdivision Ordinance"): and

WHEREAS, Section 11-1.9(f), "Large Lot Subdivision"
of the Subdivision Ordinance of the County of Maui states
that:

"A large lot shall be defined as a parcel of land
that is resubdividable into four or more lots within
the recuirements of the county zoning ordinance.

In subdividing tracts into la;.'ge lots which at
some future time are likely to be resubdivided, the
director may require that the blocks be' of such size
and shape, be so divided into lots and contain such
building site restrictions as will provide for extension
and opening of streets at thtervals which will rermit a
subsequent subdivision of any large lot.

For large lots, improvements m;y be deferred with
the approval of the director, provided that the subdivider
or owner, his heirs and assigns agree to provide all
deferred improvements upon actual development or future
resubdivision of the large lots, and observe the
following building restrictions:

(1) For residential, rural or agricultural
zoned areas, no more than one dwelling per lot;

and

(2) For business, industrial, hotel and

apartment zoned areas, no structures will be built.

obitnt
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These restrictions would terminatg upon installation
of all improvemants roquired by this ordinance.

Utilities such as water, sewer and electricity will
be required for all lots. However, f?r large lots, the
size of utilities may be based on the minimum require-
ments of the dwelling per lot. Park and other assess-
ments shall be based on the number of newly created lots
only and not the ultimate development.

The requirements of this ordinance shall apply to
all lots not defined as large lots in the subdivision.": and
WHEREAS, éhe'Subdivision Ordinance provides for certain

requirements which must be met prior to approval of the

‘Kihei:Kaonoulu 'Subdivision ' * = T © : and

WHEREAS, the Director of the Department of Public Works
has determined that _ Kihei-Kaonoulu

Subdivision is & large lot subdivision and improvements for
thg subdivision will be deferxed if Owner agrees to certain
conditions;

ROW, THEREFORE, in consideration of the mutual covenants
contained herein, it is hereby agreed by and between the
Owner, for himsglf and his heirs, executors, administrators,
personal representatives, successors and assigns, and the
County, as follows:

1. That in accordance with Sectfon 11-1.9(f) ‘'Large
Lot Subdivision”, Permanent Ordinances of the County of Maui
1971, as amended, the Owmer shall provide all deferred
roadway, drainagg and sewer improvgmgnts upon actual development
or future subdivision of any of nhg parcgls or lots as

required by the Director of Pubilic Works, County of Maui,
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and as stated in the letter from the Director of the Department
of Public Works to the Owner dated the 11  day of
September” ° ", 1980 , which letter is attached

tiercto as Exhibit "A" and by reference is incorporated
hexein, and in addition observe the following building

restrictions:

a. No structures will be built on Lot 1.

b. No more than one dwelling shall be built on Lot 2.

2. The County shall permit the subdivision process to

proceed with respect to  Kihei-Kaonoulu Subdivision -

3. Vhere there is more than one Owner, all obligations
of the Owner set forth herein shall be joint and several
obligations of each 6wner.

4. The Oumex doe; hereby declare that the Property,
and all parts thereof, is and shall bg held subject to ghe
forggoing covenants, conditions and restrictions and that
all of such cov;nants, conditions and restrictions shall be
effective as to and shall run with the land as to the
Properiy from and after the recoxding of this instrument

(the "Agreement") with the Bureau of Conveyance °

of the State of Hawaili without the execution, delivery or
recordation of any further deed, instrument, document,
agreement, declaration, covenant or the like with respect

thereto by Owner, the County of Maui, or any helr, executor,
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adninistrator, personal representative, succeessor, or

assign, 9s the case may be, of any of them, that the acquisition
of any righ®, titlg or intefgat in or with respect to the
Property by any person or persons, entity or entities,
whomsoever, shall be deemed to constitute the acceptance of
all of the covenants, conditions and restrictions of this
Agrcement by such'pgrson oxr persons, entity or enticigs. and
that upon any transfer of any right, title or interest in or
with respect to the Property the ‘same shall be ‘subject to,
and the transferee shall assume and be bound and obligated
to obsexve'énd'perform, all of the covenants, conditions and
restrictions of this Agreement, .

5. This Agreement and all of the covenants, conditions
and restrictions contained herein shall continue to be
effective as to and run with the land i;'perpetuity, or
until the same is released as to thg Property or any part
thereof by the County.

6. The ‘term "Owner" and any pronoun in reference
thereto, wherever used herein, shall be construed to mean
the singular or the plural, the masculine or the fgminine or
the neuter, and vice versa, and shall 1nc1udg auny corporation,
and shall be heid to mean and include the Owmer, his heirs,
executors, administrators, personal representatives, succeésors,

and assigns.

IN WITNESS WHEREOF, the parties hereto have executed

this Agreement on the _ 78V  day of _ (Dotoiteerd - ,
198s . '

COUNTY OF MAUIX
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QUWNER
Kaonouly RANCH Company, Limzg,

HoF fbr

NARLD F. Rice . PRES: 0 AT

APPROVED AS TO FORM
AND LEGALITY: -

Depyfy Corporation Cbu.@el
Cadnty of Maui
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: SS.
COouNTY OF MAUI )
On this _ /S) day of (Ot _mtatn . 19 5,
“before me personally appeared L F. Eﬂ,ég, and

. to me personally known, who,

being by me dhly sworn, did say that tho;ia§3 the

L]

and of

qb<édthwaihAJ 422n~¢4&z Cinfnoa—fuq Gxi:vu;zﬁlLu : that

th;\Seal affixzed to the foregoxng id/trument is the corporate
seal of said corporation, and that said 1nstrumen; was

signed and sealed in behalf of said corporation by authority

of its Board of Directors, and the said officers acknowledged -
the said instrument to be the free act and deed of said

corporation.

Y A )
i Lepam N B>
Notary Publre, State of Hawail
My commission expires: 7-3-G_ £ -

STATE OF HAWAIL ) ss
COUNTY OF MAUI y
On this 19% day of Towrrecnresy . 19 & |

" |
before me appeared g, HAYASHI, Director of Public Works of

the County of Maui, a political entity duly created and
existing under the laws of the %tate of Hawaii of which
there is no corporate seal of said department, to me known
to be the person described in and who executed the foregoing
instrument and acknouledged that he executed the same as his

free act and deed.

~—Nokary Public;‘Stn:e of Hawaii

Hy commission expires: 4 [3:;
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Engineering

Highway Construction
and Maintenance

Land Use and

15308 473%™
COUNTY GF MAUI .

DEPARTMENT OF PUBLIC WORKS
200 SOUTH HIGH STREET IN REPLY, REFER T(:

WAILUKU. MAUL, HAWAL 26793 3 . 1106

RALPH HAYALSHI
Director of Qubiic Works

September 11, 1980

R. T. Tanaka Engineers, Inc. - i
250-p Waiehu Beach Road
Wailuku, Hawaii 96793

-
3

Gentlemen:

Re: Kaonoulu Subdivision
TMK:2-2-02:por 15 and TMK:3-9~-0l:poxr 16

Prelinminary approval is hereby granted to the above plat.
Final approval shall be contingent upon compliance with the follow-
ing conditions:

1. Requirements of the Department of Water Supply:

a. Any relocation of water service laterals shall be paid for
by the subdivider.

b. Any further development may require offsite/onsite improve-
ments.

2. Submit an agreement from the owner to provide all deferred
roadway, drainage and sewer improvements upon actual development
or future resubdivision of the large lots. The agreement should
include the provisions of Section 11=1.9 f. Large Lot Subdivi-
sions.

3. Submittal of an agreement executed by the owners and extended to
their heirs and executors or assigns to participate in future
roadway improvement districts along Kihei and Kenolio Roads.

4. Provide new subdivision name.

5. Designate master plan drainageway on plat.




R. T. Tanaka Engineers, Inc. 15309 474
cage 2 (3.1106)
September 11, 1980

6. Submit ten(l0) copies of the final plat in accordance with the
procedures of Section 1li1-1,16 Technical Review, Action on Final
Plat and Filing of Plat and prepared in accordance with the
subdivision ordinance. The plat should include revisions as per
the attached map. The improvements and requirements should be
complieted or bonded and appropriate documentation filed with the
Division of Land lUse and Codes Administration before the tecunical
réview can be initiated,

Within one(l) year from the date of preliminary approval of the
subdivision, ten(l0) copies of the final map shoulé be filed with the
Division of Land Use ana Codes Administration, unless an extension of
time is granted by the division. &applications for extension of the
filing period should be made in writing to the division at least
fifteen(15) days before the expiration date.

Sincerely,

RALPH HAYASH
Director of Public Works

AS:ng

enclosure

cc: Water Supply SD 80-75
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4., The Owner does hereby deElare that the Property,
and all narts thereof, is and shall be held subject to the
foregoing covenancs, conditions and restrictions and that
all of such covenants, conditions and restrictions shall be
effective as to and shall run with the land as to the
Property from and after the recording of this instrument

(the “Agreement") with the Bureau of Conveyance

of the State of Hawaii without

the execution, delivery or recordation of any further deed,
instrument, document, agreement, declaration, covenant or
the like with respect thereto by Owner, the County of Maui,
or any heir, exeeutor, administrator, personal representative,
successor, or assign, as the case may be, of any of them,
that the acquisition of any right, title or interest in or
with respect to the Property by any person or persons,
entity or entities, whomsocever, shall be deemed to constitute
the acceptance of all of the covenants, conditions and
restrictions of this Agreement by such person or persons,
entity or entities, and that upon any transfer of amy right,
title or interest in or with respect to the Property the
same shall be subject to, and the transferee shall assume
and be bound and obligated to observe and perform, all of
the covenants, conditions and restrictions of this Agreement.

5. This Agreement and all of the covenants, conditions
and restrictions contained herein shall continue to be ‘
effective as to and run with the land in perpetuity, or
until the same {3 released as to the Property or any part
thereof by the County.

6. The term “Owncr" and any pronoun in reference

thereto, wherever used herein, shgll be construad to mean




-

15318 540

the singular or the plural, the mascuhne or the feminine or
the peuter, and vice versa, and shall include any corporation,
and shall be held to mean and include the Owner, his heirs,
executors, administrators, personal representatives, successors,
agd assigns.

IN WITNESS WHEREOF, the parties hereto have executed

~
this Agreement on the {5+ day of ___(Cct atiti .
1962 .

COUNTY OF MAUI

By . .
Its Director o ¢ Weilks

OWNER
KAON" Ly RancH CompAwy, LimTey

Dfasreld ¥ (Been

HARSLD F. Rice Pitt-zmnu-r_

APTROVED AS TO FORM
ARD LEGALITY:

[PV CUS Y.
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STATE OF HAMATIL ) ’ =
: 88, ,,%
COGUTY OF MAUI } -‘5:,
On this IS+  day of (0ol ogetn , 19 8o, %
-i:efore me personally appeared J,(Q,w_{g oL .3 ﬁ(_:u and g
., to me person_ally koo, who, %

being by- me duly sworn, Jid say that -Ehey-a‘;:e the
Pm el e d~ and of
#1 Aot Ot/ /P‘l—ﬁc-/v ()oﬂmco Wf’M ; thac
- tve foredins dhotaocen
the stal affixed te the foregding . dimstrumént is the corporate

scal of said corporation, and that said instrument was -

signed and sealed in behalf of said corporation by authority
of its Board of Directors, and the said officers acknowledged
the said instrument to be the free act and deed of said
corporation,
f’l ‘i I
J: o LQ..Q.A_)-:__....\

Notary Public, of Hawaili

My commission expires: /- y6-L>

STATE OF HAWAII )
: S8S.
COUNTY OF HAUL ) .

On this I8%®  gday of Trrreminyg , 198 |

[4

before me appeared R, liAY&srif, Director of Public Works of

the County of Maui, a political entity duly created and
existing under the laws of the S_t:al:e of Hawaii of which
thexe is no corporate seal of said department, to me known
to be the person described in and who execut:e_d the foregoing
instrument and acknowledged that he exccuted the same as his

frec act and deecd.

"
a2, %M
— Wotary Public, State of Hawaiif

My commission expires: l/ablg;_
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TMK NO: 3-9-01: Portion of 149

CERTIFICATION OF LONG-TERM RESIDENTIAL USE
1. The undersigned hereby certifles that he/she/it/they witl:

7] 1ease/rent out the residential structure for which Bullding Permit

No. i1s Issusd under a lease or rental agreemant with a
term of alx months or more;
OR

[X] sel! the residential unit for which Building Permit No. 89/1665
Is issuad to person(s) who will be owner/occupant{(s).

i ; 2. The undersigned further certifies the sams shall furnish a copy of this
; i cartiftication to sach lessee/renter and purchaser.

DATED : Honolulu ., Hawall, Septembey 28, 1989 .

OWNER/DEVELOPER/AUTHOR | ZED AGENT(S):

—————

Hovita-Maui, Inc.

i -
H

:) o
-} 4
: its .
STATE OF HAWALI ) e
) 88,
COUNTY OF MAUL )

Oon this day of ., 19 ., before me appeared

and .
to ma perscnally known, who being by me duly aworn did say that they aro the

parscns described In the certification above and that they executed the sald
certification as their fres act and deed.

IN WITNESS WHEREOQF., | have hereunto set my hand and officlal seal.

Notary Public, State of Hawall.

My commission explres:

—————————

Attachmant 2

Slagreomentalc
12/23/88

i
i
i
!
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T STATE OF HAWAIT )
Lot ot ; 88.

on this 2E%  asy of _Deplumber 19¢4_, before me

appeared Connidd b L) Ckner. and—
to me personally known, who, being by ne

\o . — :
duly sworn, did say that r_hv«\g—an the U £;) AN :
, Tespectively, of Hpcida- e Tac. . ?

a \ o o corporation; that the seal affixed to the

foregoing instrument ig the corporate seal of said corporation, and

. that maid instrument was signed and sealad on behalf of said

corporation by authority of its Board of Diraectors, and the said 1
officers acknowledged gaid instrument to be the free act and deed F
of sald corporation. )
IN WITNESS WHEREOF, I have hereunto set my hand and official
E ¢ seal.
; d“ﬂ%ﬂgﬁ' §am¢g:/
: i Notary pPublic, State of Hawa
: ‘ My commission expires: 6179
\ SOWP\AUTHFORM
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i CERTIFICATION OF LONG-TERM RESIDENTIAL USE

1. The undersignad hereby certifies that hesshe/it/they will:

[[T] 1ease/rent out the residential structure for which Bullding Permit
No. is Issued under a lease or rental agreement with a
term of six months or more; .

OR :

[X3 sell the residential unit for which Bullding Permit No. 89/1694-
is lssued to person(s) who will be owner/occupant(s).

2. The undersigned further certifies the same shail furnish & copy of this
; certification to each lesses/renter and purchaser.

DATED: Honolulu , Hawati, September 28, 1989

OWNER/DEVELOPER/AUTHORIZED AGENT(S):
Horita-Maui, Inc.

A Y

s

By
. Its
STATE OF HAWAL I )
) §S.
COUNTY OF MAUY )

On this day of

. 19 . bafore me appeared
and

to me parsonally Xnown, who being by me duly sworn did say that they are the

persons described In the certification above and that they executed the said
coertification as their free act and deed.

IN WITNESS WHEREOF, | have herounto set my hand and officlal seal.

Notary Public, Stats of Hawalf.

My commigsion expires:

Attachment 2

Glagreomenta/c
12/23/88

N i e i e am 2
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STATE OF HAWAIIL )
U‘*’H-‘W ; 8s.

on this 2% aay of Aeplember ., 1989, before me
appeared Yonalad . Wwdase ana

to me personally known, who, beaing by me

duly sworn, d4ia say that hh&—(ge the \lice, E[gg,ﬂgml[ Yaaiires and

, respectivelry,; of _ Horuta - WA T
a Rowa:i\ corporation; that the gaal affixed to the

foregoing instrument is the corporate seal of said corporation, and
that said instrument was signed and sealed on behalf of said
corporation by authority of its Board of Directorse, and the said
officaers acknowledged said instrument to be the fraee act and deed
of said corporat.ion.

IN WITNESS WHEREOF, I have hereunto set my hand and offic:lnl

seal.

Hotary Pué%ic, State og Hawail

My commisszion expires: 6"' /7"?

\sowp\AUTHFORM

o . s T
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: \ STATE OF HAWAl
1 LR KT :Qﬁ“{g’_VAHCES
1 [-CaM 5
: *90 JUN 28 AM 1108
1
1
k
1 S, FURUKAWA, REGISTRAR
LAND COURT 1 REGULAR SYSTEM
1
mﬂﬂm )
Land Uso and Codes Adminlstration
Department of Publlc Yorks
County of Maul
200 South High Street
Waliuku, Maul, Hawstl 96793
TMK NO: 3-9-01:149  LoT #111
NOTICE

SUBJECT: Klihol Wastewater Treatmont Capacity

ISSUANCE OF THIS PERMIT DOES NOT GUARANTEE THAT
THE PLANT WILL RAVE AVAILABLE CAPACITY
AT THE TIME OF OCCUPANCY FOR YOUR PROJECT

connaction to the County system will not be allowsd if ths plant
expansion is not complsted oOf If the plant capacity I otharwise at |(ts
max Imum.
ACKNOWL EDGMENT
The undersigned hereby acknowledge(s) that ho/sha/it/they has/have
recalved the sbove notice and accept(s) Building Permit No. 90/1676 on
the following conditions:

1. That emch of tha undersigned persons represents and confirms that
ha/sha/it/they iazare the ownar/daveioper of the project far which the
bullding persit ta being |ssued.

Attachaent 3

fevised ©/89
9/agresments/c

Description: Honolulu, HI Regular Syste .
Order: ED Comment: 8 ystem 1390.97888 Page: 1 of 3




2. That the underaigned owner and/or developer, expressly acknowlodges:

(a) That by lesuing ths pormit, the County of Maul doss not In
any way guarantse or otharwiss represent that the projact for which the
cullding permit Is baing ¢ssued will be permitted to connact to the County's
sewer systea.

{b) That where private wastawater treatmant piantas are proposad,
“dry" gsewer Ilinea shall be constructed such that abandonment of the private
treatment plant can be accompiished Immediataly upon availabllity of county
sower sarvice.

(¢} That upon notica from the County that cocunty sawer service is
avallable, the project for which the permit s lessued sghail be connected to
the County sewer systom within _ 30 calendar days.

(d) The County of Maul haredy gives notice that, If and when
wastewatar capacity bacomes available, ths owner or davaliopar wmay be reguired
to pay. prior to connaction, a wastawater Impact feeo pursuant to the terms of
an ordinance that may bs adopted by the Maul County Council.

(@) That owner and/or davelopesr shatl furnish a copy of this
Notice to all prospective purchasors and/or users.

DATED: June 18, 19%0 . Hawall,

OWNER/DEVELOPER :
Heribn Mawui, ]

Its

Revisoqd 9789
9/agreomante/c

Description: Honolulu, HI Regular System 1990.97888 Page: 2 of 3
Order: ED Comment:




CORPORATE ACKNOWLEDGMENT

STATE OF HAWAJ! )
) §S.
COUNTY OF MAUL )

! on this |G day of Qe , 197, before mo zppeared

. smed V). Mur and S = - o « to me perscnally
%noam, Who, DOIng BY me duly sworn, G1G §ay that they-sre the _Heaera f Dlans wer
and - - . respectively, of _Merita. minee. Joe .

. & aula oy corporation; that %7
the—sesl-ati-Hned—to-the tarsgoing insteunsnt . le—the—corporete—soxi—of—sgid-
corporation, end that sald instrutent was signed and-seaiad on behalf of said *9'p
corporation by suthority of Its Board of Olirectors. and ths said offlcery
ackmlod%o;'i siid Instrument to be the fres act and deed of sald carporatien,
no fof ok

IN WITNESS WHEREOF, 1| havs hereunto set my hand and official sesl.

iaey E. Qb b

Notary Putfiic, State af Hawail.

My commisaion explres: o -t~ )

Revised 9/89 ]
g/agresmants/c

Description: Honolulu,Hi Regular System 1990.97888 Page: 3 of 3
Order: ED Comment:




