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CHIS INDENTURE, made this _ /& day of
QDelober . 19 9/, by HORITA-MAUI, IRC., a Hawaii -

corporation, whose principal place of business and mailing

e e e e RO R AT

address is 2145 Wells Street, Suite 1028, Wailuku, Maui, Hawaii
96793, hereinafter referred to as spaclarant”, and who is aiso
the recorded owner of that certain parcel located at Kihat,

Maui, Hawail, comprised of approximately 14,963 acres, and -
jdentified for real property tax purpose by Tax Map Key No.

3.9-01:Portion of 149, herelnafter referred to as the #parcal?.

HRITHNESSETR: e

WHEREAS, the Council of the County of Maul, State of

Hawaii, hereinafter referred to as ncouncil”, is considering the
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"‘establishment of R-1 Residential District goning for a portion of
the Parcel, hereinafter referxed to as ~Portion 17, comprised of
approximately 9.527 acres and which is more particularly
identified in Exhibit ”1”, which is attached hereto and made a
part hereof, and A-1 Apartment District zoning for a portion of
the Parcel, hereinafter referred to as "Portion 2%, comprised of
approximately 5.436 acres and which is more particularly
identifiaed in Exhibit #2%, which is attached hereto and made a
part hereof, and which Portions 1 and 2 are also more
particularly identified in Land Zoning Map Na. L~543, which is on

i file in the Office of the County Clerk of the County of Maui; and

WHEREAS, the Council recommends through its Planning

and Economic Development Committee, Committee Report No. 91-286

that said establishment of zoning be approved for passage on

firat reading subject to certain conditions pursuant to Section

19.510.050, Maui County Code; and

WHEREAS, Declarant has agreed to execute this
instrument pursuant to the conditicnal zoning provisions of
Section 19.510.050, ¥aui County Code.

NOW, THEREFORE, the Declarant hereby makes the
following Declaration:

1. That this Declaration is made pursuant to the
sprovisions of Section 19.510.050, Maui County Coda, relating to

conditional zoning;

2. That the Parcel, and all parts thereof, is and

shall be held subject to the covenants, conditiona and

-2
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restrictions contained harein and that all of such covenants,
conditions and restrictions shall be effactive as to and shall
zun with the land as to the Parcel from and after the recording
of this Declaration with the Bureau of Conveyances or the Land
Court of the State of Hawail, as the case may be, without the
sxecution, delivery or recordation of any further deed,
instrument, document, agreement, declaration, covenant or the
1like with respect thereto by the Declarant, the County of Maui,
or any heir, devisea, executor, administrator, persanal
representative, successor, and assign, as tho case may be, of

any of them, that the acquisition of any right, title or

LY

interast in or with respect to the Parcel by any person or
persons, entity or entities, whomsoever, shall ba deemad to
constitute the acceptance of all of the covenants, conditions
and restrictions of this Declaration by such person or persons,

entity or aentities, and that upon any transfer of any right,

4t m——— et i v, 8 4l 3 8 P

title or intarest in or with respect to the Parcel the same
shall be subject to, and the transferee shall assume and be
bound and cbligated to observe and perform, all of the

covenants, conditions and restrictions of this Declaration;

3. This Declaration and all of the covenants,
conditieons and restrictions contained herein shall continue to
be effective as to and run with the land in perpetuity, or until
the same is released as to the Parcel or any part thereof by the

County;

3~
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4. The term "Declarant” and any pronoun in refaerence
thereto, wharever used heraein, shall be construed to wmean the
singular or the plural, the pasculine or the feminine or the
neuter, and vice versa, and shall inciude any corporation, and
ahall be held to mean and includa the *Declarant”, Declarant’'s
heirs, deviseses, executors, administrators, personal
represaentatives, succeasors, and assigns;

%. That the Declaration shall becoue fully effective

_on the effactive date of the zoning ordinance approving tha
eatablishment of R-1 Residential Pistrict Zoning for Portion 1
and A-1 Apartment District Zoning for Portion 2 and this
Daclaration shall be recorded in the Bureau of Conveyances or

Land Court of the State of Hawaii, as the case may be;

6. That the Declarant agrees to develop said Parcel
in conformance with the conditions set forth in Exhibit 73%,
which is attached hereto and made a part hereof and which shall
be made a part of the zoning ordinance;

7. That the conditions imposed are reasonable and
rationally relate to the objective of preserving the public
health, safety and general welfare and such conditions fulfill
the need for the public service damands created by the proposed
use;

AND IT IS EXPRESSLY UNDERSTOOD AND AGRBED that the
conditions imposed in this Declaration shall run with the land
identified hereinabove and shall bind and constitute notice to

all subsequent lesaees, grantees, assignees, mortgagees, lienors

-4
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and any other persons who claim an interest in the paid land, and
the County of Maui shall havae the right to enforce this
Declaraticn by appropriate action at law or suit in equity
against all such persons, provided that the Declarant or its
successors and assigns may at any time file a petition for the
removal of the conditions and terminate this Unilaterzal
Agreement, such petition to be procesged in the same manner as
petitions for change in zoning.

IN WITNESS WHEREOF, the undersigned has executed this
Declarxation the day and year firat above written.

DECLARANT

APPROVED AS TO FORM:

Attorney for Applicant

AFPROVED AS TO FORM

%'J«?/,—L

GARY @, "ZAKI.
Deputy Corporation Counsel
County of Maui
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STATE OF HAWAII )
8S.

)
CITY AND COUNTY QOF HONOLULU )

on this \DY day of _COADM 1N,
before me appearad RONALD K. WATASE, to me personally known,
who, balng by me duly sworn, did say that he is the Vice
Preaident/Treasursr of HORITA-MAUX, INC., a Hawaii corporation,
that the seal affixed to the foragoing instrument is the
corporate seal of sald corporation, that said instrument was
signed and sealed on behalf of said corporation by authority of
its Board of Diractors, and said RONALD K. WATASE acknowladgad
said instrument to be the free act and deed of said
corparation.

State of Hawaii
My commission expires: C{hn(ﬂ %

032
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Descriptien of a Fortion of TMX 3-9-01:149
proposed Land Zoning Change

from Eounty Agricultural District to R-1 Residential

Land situated on the westerly side of Piilani Highway, F.A.P. No.
RF=-031-1(5), at Waiohuli-Keckea, Kula (Kihei), Maui, Hawail

Being a poertion of Royal Patent 7447, Land Comnission Award 3237,
part 2 to H. Hewahewa, Certificata of Boundaries Number $6

Beginning at a point at the northerly corner of this parcel, the
coordinates of sald point of beginning referred to Government Survey
Triangulation Station “PUU-O-KALI" being 14,712,51 feaet North and
22,590.51 feet West and running by azimuths measured clockwisa from

True South:

1, 346°

2. 256°
3. 346°
4. 76°
5. 246°
6. 256°
7. 348°
B. 354°

9. J46°
10. 339°
11. 74¢
12, 175°*

13. 175°

48!

48"
48"
48’
48"
48"
481

40*

53
28"
45"
42°

40°*

35"

500
48"
20%

55%

144.94

20.00
250.00
15.00
200.00
10.060
218.92

473.43

162.79
409.74
go.18
1700.57
206.34

EXHIBIT “1"

feet

feat
feat
feat
feet
feet
feaet
feat

feet
feat
feat
faat
feat

along the westerly sidae of
Piilani Highway, F.A.P. No.
RF=031-1(5) to a point;

along same to a point;

along same to a point;

along same to a peint;

along same to a peint;

alony same to a point;

along same to a peint;

along remainder of Royal Patent
7447, Land Commission Award
3237, Part 2 to H., Hewahewa,
Certificata of Boundaries ¥o.
56 to a point;

along same to a point;

along same to a point;

aleng same to a point;

along same to a point;

along same to a point;
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41.57 feet along the southerly end of

14. 240" 23¢ 20"
Kalola Placs to a point;

43.8) feet along Grant 11400 to Ernest K.
Naeole ta the point of
beginning and containing an
Area of 9.527 Acres.

15. 270* 04°' lo"

SUBJECT, HOWEVER, to the following:

1. A portion of an existing Central Maul Water Transmisalon Systen
Easement Number 2 (25 faet wide) in faver of the County of Maufi,

Department of Water Supply.

2. An existing uUtility Easement in faver of Maui Electric Company.

3, An existing Roadway and ytility Easemant in favor of T.M.K.:
3-9-39:47.

NOTE: This description has been prepared solely for use by the Owners
and shall not be construed as a description of a parcel of land
separate from TMK: 3-9-01:149. only after required approvald from
governmental agencies have been granted, can it be considaered as a
parcel of land separate from THMK: 3-9-01:143,

Asfoup\80065043. day

Description: Honolulu, Hi Regular System 1991.153553 Page:
Order: ED Comment: Y 2ge: 8 of 1 1.




Land situated on the
RF-031-1(5), at waiohul

Being a portion of Roya
part 2z to H. Hewahewa,

Beginning
tha coord
Survey Triangu
and 22,031.78 feet West al

pescript

ion of a Portion of TMX 3~-9-01:149
osed Land Zening Change

from County Agricultural pistrict to A-1 Apartment

inates ©

from True South:

1. 66*

20!

westerly side of pPiilani Highway, F.A.P. No.

j-Keokea, Kula (Klhei), Maui, Hawaii

1 Patent 7447, Land Commission Award 3237,
certificate of Boundaries Number 56

at a peint at the southeasterly corner of this parcel,
¢ said point of beginning referred to Government
jation Station “PUU-O-KALI® being 12,330.37 feat North
nd running by azimuths measured clockwiss

54,19 feet along remainder of Royal Patent
7447, Land Commission Award
3237, Part 2 to H., Hewahewa,
certificate of Boundaries No.
56 to a point;

2. Thence along same on a curva to the right having a radius of

3. 175"
4. 85°
5. 175°

6. 254°

7. 339°
8. 346°

9. 76°

10. 346°

Order: ED Comment:

42!
42!
42"
45"
28!
48"

48"

48°

55n
55"
55"
20"

48"

1,225.00 feat, the chord
azimuth and distance buing:
75 Q9* 1.5" 375.54 feet to a
point;
440.10 feet along same to a point;
40.00 feet along same to a point;
142.60 feet along same to a polnt;
380.18 feet along same to a point;
62.37 feat along same to a point;
441.06 feat along the westerly side of
piilani Highway, PF.A.P. No.
RF-031~1(5) to a point;
10.00 feat aleng same to a point;
71.85 feet along same to the point of

beginning and containing an
Area of 5.436 Acres.

EXHIBIT "2"
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SUBJECT, HOWEVER, €@ the following:

1. A portien of an existing Central Maui Water Transmission Systea
Easement Numbar 2 (25 feet wide) in faver of the County of Maui,

Department of Water Supply.

2. An existing ytility Easement in favor of Maui Electric Company.

NOTE: This description has been prepared sclaly for use by the owners
trued as a dascription of a parcal of land

and shall not be cons
saparata from TMK: 3-9-01:149. Only after required approvald from
qovnrnnental agencies have been granted, can it ba considered as a

parcel of 1and separate from TMK: 3=-9-01:149.

15 foup\B308.044 . dis

Description: Honolulu,HI Regular §
Order: ED Comment: gular System 1991.153553 Page: 10 of 11




COND I T1ONS

Purauant to Sectlan 19,
zoning established for the parcels of land shail

the following conditians:

LONIN S, BRGHOITY

of this zoning change;

master plans;

Installation ©f the traffic signals at the
when 25% of the project is accupied;
4, The Oscisrant shall Install atreet

! Transportation, Highways Divislons

*PAATSISI TS(E 1TSUNIQE STQY Uy

EHCISVASTIVERA 3uj)upad %o SupdEy ‘Supijam 3o £3371avlen

Transportation, Highways Oivision; and

purchasers shall te to the satisfaction of
Human-Concerns of the County of Maut .

EXMIGIT *3°

3
!

Description: Honolulu,HI Regular System 19 .
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510.050 of the Maul County Code, tne

1. The Oeciarant shall pay to the County of Mau! a fee
assessed to cover coats to expand or Improve
wastewater Treatment Plant to accomnodate the additional sewage
flows generated by the project to be develcped upon completian

2. The Deciarant shall contribute its pro=rata share to
traffic Improvemants to be determinag by the County and trafflc

3. The DOsclarant shail bear the sole expense of the
intersection of

Piilanl Highway and Ka'ono'ulu sStraet which shall be instailed

Iighting at the

fgitland Highway/Ma‘ono ulu street intersection and along

auxtliary (anas to the satisfaction of the State Department of

8. The Decilarant shaill make provisions ta pravent

11tegal access and nulsance parking along the Plliant
shoulder to the satisfaction of the 3tate Cepartment of

6. The Deciarant shall provide affordadie housing by the
construction of 102 muiti=-family units at Oeciarant’'s sole

axpensse. Pricing of the units and qualifying of potential
the Oirector of
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250 South High Street
Hailuku, Hawaii 96793

ACENOWLEDGEMENT
This acknowledgement is made this 5 » day of

Octvber , 1950 by HORITA-MAUI, IKC., the owner of those

certaln parcels of real property situated at Tax Map Key Nos.
3-9-01:148 & 149; Kihel, Maui, Hawaii, which are the subject of
an application for subdivision approval pending with the County
of Maui, Department of Public Works (LUCA File No. 3.1471), for
the Ka Ono Ulu Eatates - Phase I Subdivision ("Projact”).
Pursuant to requirement no. 13(b) of the preliminary
subdivieion approval granted by the Department of Public Works
on September 25, 1989, Horita-Maui, Inec. {*Subdivider”) hereby

acknowledgas that:
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1)

2)

3)

4)

3)

Horita-Naul, Iac. is the owner/developer of the project

for which this subdivision approval is being cbtained.

Developer is aware that the Waste Management Division of
the County of Maui, Department of public Works cannot
ipsure that the sewerage system capacity at the Eihei
Wastewater Treatment Plant facility will be available for

the Project.

The County is not guaranteelng that sewer capacity will
be available at the time of building pernmit issuance.

Connection to the County system will not be allowad if
the plant expansion is not complaeted ox if the plant

capacity is othexwlse at jits maximum.

Developer agrees to indemnify and hold harmless the County
of Maui from any damages, inconvenlence, etc. resulting
from the County‘'s decision not to allow sewar connection

to the County sewerage system.

This acknowledgement shall be binding upon and shall

inure to the benefit the undersigned, its heirs, succeseors and

assigns.

2
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IN WITNESS WHERECP, the HORITA-MAUI, INC. has caused
this instrument to be duly executed the day and year first

abova written.

MURRAY, CASE, NUKAI AND ICHIKI

”M

APPROVED AS TO FORM AND LEGALITY:

g

Daputy Corporation Counsel
County of Maui
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STATE OF HAWAIL

) ss.
CITY AND COUNTY OF HONOLULU )

On this _'-i“._. day of __CCgioel™ , 1990, before
ne appeared RONALD K. WATASE, to me personally known, who,
being by me duly sworn, did say that he is the Vice President
of HORITA-MAUI, INC., a Hawaii corporaticn, that the seal
affixed to the foregoing instrument is the corporate seal of
sald corporation, that said instrument was signed and sealed on
bahalf of said corporation by authority of its Board of
Directors, and said RONALD X. WATASE acknowledged said
instrument tao be the free act and deed of said corporation.

My comnission expires: AINIUP

[ 9Mm

1]

-
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:
[ SUBDIVISION AGREEMENT
l . (LARGE LOTS)

*paAteday uaga juaundog 814} uy

THOI3VISTIVGRN Suriurad Jo SupdAL ‘Auritam jo £37T3Arde

WHEREAS, _Horjta-Maui, Inc., a Hawaii corporation,

; whosa business address Is

| 2024 North King Street, Honolulu, Hawail

and whose post office address I3 _2024 North King Streat,
Honolulu awaii 96819

(tha "Owner®), ls/are the owner(s)} of a certain parce! of reatl

property at Kihel, Maui,K Hawaii

Tax Map Key No, _3-9-01:148 apgd 142 , containing an

area aof approximately 100.108 agres « which oproperty

is more particylarly deseribed In Exhidit “A*, which |Is
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attached hereto and
"Praperty®):

WHEREAS,

ORIN §,HIqHODTY

Ka Ono Ulu Estates - Phase I

.

incorporated herain

the Owner

by rerfarence {the

desires to 3subdivide the above-

refarenced Property in an undertaking known as the

harelinafter sometimes called t

WHEREAS, sald Subdlv

e (mma bty e o R o

he °"subdiviasion*; and

islon will contaln 169

lots of the following: See Exhibit “C*, attached hereto,

J R

‘guyyyan Jo A3rrIaTEel

+paATIOAI TWayA TSWNIO] 8143 U7

raguirements of the zoning ordi

WHEREAS, the

RHOLovAsTiveNa Jurjurd 10 Sutrd4y

County of Maul

WHEREAS, the zoning and/or State tLand Use Commission

ciassification applicable to the Subdivialon s R-2 (Regideptiall, A=1
(Apartment), Agricultural ; and
WHEREAS, one or more of thae lots within the
sSubdivision |Is resubdividable Into four or more lots within the

nance of the County of Maul; and

{the “County") i3 a body
potitlic and corporate and a political subdivision of the State
of Hawall, which has adopted and |Is responsible for the
enforcement of tha ordinance which regulates subdivisions

' within the County of Maul (the *Subdivision Ordinance™); and
[]

"18.18.270 Large Lots. A. A large ot shall
pe dafined as a parcel of iand that i3 resubdivicdable
inte four or morae lots within the requlrements of
Title 19.

-2 -
3

Ravised 7/89
LL/forms/c{cs)
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8. tn asubQlividing tracts Into farge lats
which at soma futurae tima are iikely to Dbe
resubdivided, the dlrsector may raguire that the blocks
bs of such size and shape, be 30 divided {nto 1ats and
contaln such bullding site ressrictiaons as wili
provide for axtension and opsning of streots at
ingarvals which will permit & subsequent subdivisiaon
of any large lot.

c. For large lots, improvemsnts may be
dafarred with the approvat of the dlrector: provided,
that the aubdivider or ownar, his helrs snd assigns
: agree to provide all deferrad Improvements upoh actual
! dovelopment or future resubdivision af the large lots,

and objarve the following puliding restrictions:
1. For residantial, rural or
H agricultural zoned areas, no RGre than one
! dwelling per lot; and
: 2. For business, industriat, hotel
and apartmant zoned areas, no structures
: wiil be bulit.
. Theas restrictions would tarminate upon
' of all improvements required by this title.
D. Utlittias such a8 water, sewar and
' elactricity will be required for ali lots. Howaver,
tor large lota, the 3ize of utiiities may be based on
the minimum requiremont of one dwelling par 1ot. Park
and other asssasments shali ba based cn the number of
newly crasted lots anly and not the ultimate
development.
E. The requiroments of this title shall appiy

to all lots- not defined a3z large lots in the
subdivision.*

OK3R §.HSANOOTE

fnatalliation

19118 Jo K3TTIATAST

+peA}3DaI uwaya joawadng s¥q3 Uy

and

WHEREAS, the Subddivision Qrdl nance providas for

certain rsquirements which must be mat prilor to approvat of the
Subdlivision; snd

WHEREAS, the Director of the Department of Public

works has determined that the Subdivision s a flarge 1ots

aubdivision and Improvements for the supdivision

—

THOLOVASILYVSNA 3urluarxd 10 Suydiy

wiil be

deferrad | ¢ Owner agrees to certain conditions;
NOW, THEREFORE , in consideration of the mutual

covenants contalned nerein, (t I3 hereby agreed by and Dbetween

tha Owner, for himsealf and nhis heira, devisees, axecutors,

-3 =
Raviased 7/89

LL/forms/c(cs)
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N sdminlistrators, personal represantatives, succasaors and

assigns, and the County, as follows:

1. That In accordance with Section 18.,18.270

"Large Lots", of the Maut County Code, the Ownar shall provide

all defarrad rcadway, darainage and sewer improvemants upon

actual development or

future subdivislon of any af the Jots as
required by the Clrector of Public Waorks,

IOKIN S, MEaE0OTY

County of Maui, and
as stated In

the preliminary approval letter €from the Dirsctor

of the Oepartment of Public Works to the Owner dated

the 25th day of September . 1989 , wnlch s

attached harato a3 Exhibit *“B" ang by reference I3 incorporatad

i s Ao a1 m——— s 1 4 00 e

nharein and, in addition, observe tha following building

e ety

restrictions:

a, For rasidential, rural or agricultural
zoned areas, no more than one dwelling per lot; and
. For bus i neas, Incuatrial, hotel and

apartmant zoned areas, no structures will be bullt.

-paAyacal goga JusENI0g STUI UY

THGTSVISTIVERA furvrad to Jupdhy ‘Buritam Jo Aarriarden

2. The County shal!l permit the 3subdlivision process

to procaed wlith reapect to the Subdivision.
3. Where there is more than one Owner, all

obiligations of the Owner set forth hereln 3shall be Joint ana

severa! obligations of each Owner.
4., The Owner does hereby dectlars that the

Property, and ail parts thaereof, Is and shall be held sub ject

to the foregeing covéenants, conditions and reatrictions and

that all of such covenants, conditions and restrictions shall

be effeactive a3 to and shall run with ¢the (and as to tha

Property from and aftar the recording of this Iinatrument (the

"Agreement®) with the B8Bureau of Conveyances or Land Court of

-4 -
Revised 7/89

LL/forma/c(ca)
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*

tha State of Hawal!, as the case may bs, without the exacution,

dsi iveory or recordation of any furthar dead, lastrument,

document. agraement, declaration, covenant or tnhe like with

resapact therato by the Owner, the County of Maul, or any helr,

devises, axgscutor, administratoer, personalt representative,

successor, OF asszign., as the caae may be, of any of them, that

the acaulsitien of any right, title or Interest |In or with

raspect to the Property by any parson or parions, antity or
entlitlies, whomsaesver , shall be deemad to canstitute the
scceptance of all of the covenants, conditlons and reatrictions

af thia Agresment vy Such persen or parsona, entity or

sntitias, and that upon any transfar of any right, titlie or

intarest Ian Or with respect to the Proparty the same shat! bDs

subject to, and the transferes 3hall assume and be bound and

objlgated to observe and perform, A&ll of the covenants,

conditlons and reatrictions of this Agreament.

s. This AgQreement and all of the covenants,

conditlons and restrictions contalned hereln shall continue to

be effective as to and run with the land In perpetuity, or

unt!l the same 13 releassd a3 to the Property or any opart
thareaf by the County.
8. The term “Owner® and any pronoun in reference

thereto, wherever used nherain, shall be conatrusd to maan the

singutar or the plurat, the masculine or ths fominine or the

neauter, and vice versa, and shall include any corparation, and

ghall bs heid to mean and include the Owner, Hhis heirs,

-8 =
Aevised 7/89

LL/forms/c(¢ca)
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devisees, exacutors, administratars, pcrsonnl reproaentativel,

?{ successors, and assigns.
% IN WITNESS WHEREQF, the partiles heratoc have axecuted
i & ‘
‘ = this Agreement an the B day of “h:.'_-:::h’!&g , 18R}
: ; COUNTY OF MAU1L:
: & OEPARTMENT OF PUBLIC WORKS
4 an
CER
T o« By
- ; :' | EORGE N. KAYA
CRoB : olirector of Public Works
g o :
P8 )
"7 g 8 OWNER:
H H [
;3 _HORITA=MAUL, INC,
' s =
Lo :1‘ (print pame above)
2 < -+ -
t T
y © B
. B m
|
@ =
0 [¢] tq
® 9
N ]
L -
| ® &
. n -
i "R By
name:
i' :9 its
. -
-1
! (o
H [
i vtl' APPROVED AS TO FORM AND LEQALITY:
! o
F
g
o = HOWA% FUKUSHIMA
o
> Deputy Corporation counse!
) 2] county of Maul
; 3
: T
v
-6 -
Revised T/89
Y LL/ forms/c{cs)
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o STATE OF HAWAL] ) -

8 ) ss.

g COUNTY OF MAUL )

] on enis S,  day of Nyeedioo . 1991 __, before

[ me personaliy appeared GEQORGE N. KAYA, to me parsonally Kknown,
who being by me duly sworn, dld say that he is the Director of

% ’ Public Works of the County of Maul, a political

subdivialon of
the State of Hawail, and that the seal affixed to tha foregoing
: instrument is the lawful seal of the sald County of Maul, and
that the sald Instrument was signed and sealed on hahalf of
ajd County of Maul pursuant to Title

) 18 of the Maul County
; Code, the Subdivision Grdinance,

ang the said GEORGE N. KAYA
acknowledged the said Instrument to ba the free act and deed of
the aaid County of Maul.

IN WITNESS WHERECF, |

have hereunto set my hand and
officlal seal.

‘JurITIR JO &}It"qT’ﬂ

Notary Public, State of Hawall,

My commlission explres: 7/21/93

cpoAfoSal OIUM judmNIC] sty3 Ut

TUOLOVASILVGRN duyiurid 10 Surd4y
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STATE OF HAWAILI

S§S.
CITY AND COUNTY QF HONOLULU )

on this _3%  day of _ (ickvbeld  , 1890, before
ma appeared RONALD K. WATASE, to me personally known, who,
being by wme duly sworn, did say that he is che Vice President
of HORITA-MAUI, INC., a Hawaii corporation, that the seal
affixed to tha foregoing instrument is the corporate seal of
said corporation, that said instrument was signed and sealed on
behalf of said corporation by authority of its Board of
pirectors, and said RORALD K. WATASE acknowledged said
instrument tc be the free act and deed of said corporation.

Hy commission expires: Qlon\izz
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gXRIBLT A

A

KA' ONO' yLu ESTATES ~ PHASE I

Descri.pti.on of Project poundary

Land ajtuated on the wastarly side of piflani Highway . federal Aid
' project Number RE-031-1(5), and OR the south side of Kenolio
subd.i.vi.si.on (File plan 1546} and on the north side of Haleakala

village Subdi.vlsion (File Plan 1938)

AL Kaonoulu (kihei}. wailuku and Makawao, Maui, Hawall

peing & porcion of Royal patant 7447, Land Commission award 3237,
part 2 to H. Hewzheuwd. Certificate of poundaries No.

peginning at a point at the southea:tarly corner of this parcel of
1and, the coordinates of said point of baqinniqg referred to Government
survey 'rri.angulation station "PUU-O—KM..I", peing 11,709.34 reat North

of 21,364.34 feet West and running by azimuths measured clockwise from
True South:

1. 95° 48°* 20" 590,00 feat along the Kaonoulu-\dai.ohun
goundary. peing also along Grant

9325, Apana 1 to Haleakala ranch
company to 2 piper;

2. 95° 59! 1,495.67 feet along the Kaonoulu—ﬂaiohuli
Boundary. peing also along Lots
34, 33, 32, 31, 21, 20, 19, 9, 8
and 1 °f Haleakala village
subdivision (File Plan 1938}, and
Grant §-14200 te gdward and
Angeline Kenolic to & pipe;

3. 101 26" 180.91 feebt along the repainder of TRoyal
patent 7447, Land Commission Avard
3237, part 2 to H. Hewahewa,
cercificate of goundaries Ho. 56
ta a pipe;

4. 175° 22' 616.00 feet along the remainder of Royal
patent 7447, Land commission Award

31237, part 2 to H- Hewahewa,
certificate of Bouhdaries No. 56
to a pipei

5. @s5° 22' 163.42 feet along the remainder of Royal
patent T447, Land commission Award

3237, part 2 to H. Hawahewa,
cartificate of goundaries No. 56
+o a pipe’

6. 115° 22' 192.91 feet along the easterly side of Kihei
Road to 8 pipe:

-l
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7.281° 11! Jon §18.76 feet along the southerly side of
Kaoneulu Street to a pipe:

8.228* 0% 30% 133.20 feet along the easterly side of the
former Kenolio Road to a pipe;

9. Thence along the eastarly side of the foxrmer Kenolio Road on a curve
to the left having a radius of
379.27 feat, the chord azimuth and
distance being:
198° 43* 3o 371.60 feat to a
pipe;

10,169 23° ao" 1,044.86 feet along the ea'sterly side of the
former Xenolio Road to a pipe;

11, 246° 37 3o" 1,016.14 feet along Grant 7107 to Loe Kahoa and
Lots 19, 20, 21, and 22 of Kenolio
gubdivision (File Plan 1546) to

a pipe;

12, 355° 40° 206.34 feet along the remainder of Royal
patent 7447, Land Commission Award
3237, Part 2 to H. Hewahewa,
cartificate of Boundaries No. 56
to a pipe;

11, 2486* 236! 117.50 feet along the remainder of Royal
Patent 7447, Land Commission Awarad
3237, Part 2 to H. Hewahowa,
cartificate of Boundaries No. 56
to a pipe;

14, 175 40! 206.34 feet along the remainder of Royal
patent 7447, Land Commission Award
3237, Part 2 to H. Hewahewa,
certificate of Boundaries NHo. 56
to a pipe;

15. 240 23° 20" 41.57 feet along the southerly end of Kaliola
Place to a pipe;
16. 270 04?7 0" 43.831 feet along a portion of Grant 11400 to
) Ernest K. Naeole to a pipe;
17. 346° a8’ 144.94 feet along the westerly side of Piilani
Highway (F.A.P. No. RF-031-1 (5})
te a pipe;
186. 258° 48° 20.00 faet along the westerly side of Piilani

Highway (F.A.P. No. RF-031-1 {5))
to a plpe;

“2~
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19. 246° 48° 250.00 feet along the wasterly side of Pillani
Highway {F.A.P. No. RF-031-1 (5))

to a plpe;

10. 76° 48 15.00 feet along the westerly side of Piilani
Highway (F.A.P. No. RF=031-1 (5))
to a pipe;

21, 146° 48° 200.00 feet along the wasterly side of Piflani
Highway (F.A.F. No. RF-031-1 {5))
to a pipe;

22, 256% 48" 10.00 feet along the wasterly side of Piilani
Highway (F.A.P. No. RF-031-1 (5)}
te a pipe;

23.746% 48! 900.00 feet along the wasterly side of piflani
Highway (F.A.P. No. RF-031-1 (5))
tc a pipe;

24, 76° 48! 20.00 feet along the wasterly side of piilani

fighway (F.A.P. No. RF=031~-1 {5})
to a pipe;

25, 346° 48" 55.00 feat along the westerly side of Piilani

Highway (F.A.P. No. RF=031-1 (5))
to a pipe;

26, 256° 48' 24,00 feat along the wasterly side of piilani

Highvay (F.A.P. No. RE-031=1 (5))
te a pipe;

27. 346° 48! 785.00 feat along the westerly side of Piilani
Highway (F.A.P. No, RF-031-1 (5))
to a plpe;

28. 76° 48! 10.00 feet along the westerly side of piilani
Highway (F.A.P. No. RF-031-1 (5})
to a pipe;

29. 346° 48’ 220.00 feet along the westarly side of piilani

Highway (F.A.P. Ko. RF-031-1 {5)})
to a pipe;

y jo0. 256° 48! 20.00 feet along the westaerly side of piilani

Highway (F.A.P. No. RP=031-1 (5)}
to a pipe;

31. 346° 48’ 164.26 feet along the wasterly side of piilani

Highway {F.A.P. NO. RF-031~1 (5))
to a pipe;

-3=
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42. Thence along the wvesterly asjde of piilani Highway {F.A.P. Ho.
RF-031-L(5)) on 2 curve to the
ljeft having a radius of 7,060.19
feet, the chord azimuth and
distance being:
146° 16’ 14.4% 130.45 feat to the
point of bvaeginning and containing
an Area of 100.065 acres or
4,358,811 aquare feot.

SUBJECT, HOWEVER, to the followind easements?
1. A axisting sanitary Sewer pasement in favor of the County of Maui.

2. A existing Roadway and Utility gasement "A* in savor of Hoxio, sakae,
sharon Al and Melvin Ken 7Terac.

A portion of Existing Easement No. 2 Central Maui Water pransmission
systen in favor of the County of Maui.

S. 1]
Q_@“ Ne-}

< /REGISTERED NG
& PROVESSIONAL a
ENGIMIER &
LANO SURVEYOR «
Na, 1569

7
By: _,.l@«./_/ :

Reglstexe Land Surveyor
certificate No. 1569, ES

V
0.2

\1crvp\88064002 des
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MANMIBAL TAVARES
adayor

’ ALVIN K FURLNAGA
| Oueciot
RALPH W NAGAMINE

Daputy Duector
GEORGE KAYA

Hignways Deviion

im;o anan. "~ COUNTY OF MAUI
ngnannng Dt
egert AR, BE DEPARTMENT OF PUBLIC WORKS
wasla Managenen Dot 100 SEUTH HIGH STRLET
AAROM SHINWOTO. P E WAILLUKY, MAUL HAWAI 34783
Land U4 3AG Cates Admauniaron IN REPLY, REFER TO:
3.1471
septembar 25, 1989 O
RECEIVE
-
6 1288
WARKEN 3. uina
: warren S. Unemori Engineering, Inc. ENGI «NEMOR]

2145 Wells street, Suite 403 NEERING, iNC,

wailuku, Hawaii 96793
paar Mr. Unemoti:
Re: Kso~No-Ulu Estates - Phase I, TMK: 3-9-01:148 & 149

preliminacy approval is hereby granted to the above plat. Final

approval shall be contingent upon compliance with the following
condicions:

1, Requizements of the pepartment of Water Supply:

a. construct the improvements as shown on the preliminary plat
with the following modi fications:

1) the fire hydcants should be spaced 350 feet apart; and

2} relocate the exiating 12-inch pipeline or comstruct a

12-inch pipeline along ¥enolio Street in the vicinity
of Lot 109.

b. Pay a storage asse ssment of $71,700.00,

2. Requirements of the State Highways Division:
a, any future development of Lots 145-347 will be subject to
state Highways review and approval to ensure that all

y access, drainage, and patential traffic impact concerns to
! Piilani Highway are addresged.

b. Include access symbel on legend.

c, Provide a dralnage report tc ensure drainage adequacy.

EXHIBIT "B*"
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Hr. Warren S. Unemori
Page 2 (3.1471)
September 25, 1989

d. Construction plans for the access ipprovements toe the
subdivision entrance mugt be submitted to our office for
review and approval. Include sight distance study in plans.

e. Provide a traffic impact assessment report which identifies
specific (mprovements that will be tequired to adequately
serve the project trafFic and the projected traffic volumes
{year project completed and a ten (10) year prodjection).

£. Provide street lighting for the Proposed intersectian of
Piilani Bighway and TKaonoulu Street as determipeqd by
lighting caleculations.

q. An access relocation request has to be processed with our

affice for proper revision of the Piilani R/W map abutting
land deed,

3. Requirements from Maui Electric Company:

a. Electricity is available from nearby existing Ffacilities
(overhead and/or underground}.

b. Requires 1line extension {overhead and/or undecground)
within existing County or State road right-of-way.

<, Requires line extension (overhead and/or underground)
within private road or praoperty.

d. Requires easement(s} from oune:/subdivide:/developer within
subdivision for new or existing MECO facilities.

4. Dedicate the roagd widening strips along Kaonoulu Streer and §.
Kihei Road to the Coupty. Submit the original and five (5)
coples of an executed deed to the County with a completed State
canveyance tax exemption certificate. Please contact oyr
Engineering pivision for tight-of-way requirements alony
5. Klhel Road.

Description: Honolulu,HI Regular System 1991.168169 Page: 14 of 24 .
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Mr. Warten S. Unemori
Page 3 {3.1471)
September 25, 1989

S. Impcove the adjoining halves of Kaonoulu Street and §. Kihei
Road and their road widening strips to the provisions of the
subdivision ordinance for roads within the urtban disteict.

6. Submit a Subdivision Adreement (for Large Lots) from the owner
to provide all deferred roadway, drainage and sewer improvements
upon actual development or Cfuture resubdivision of the lacge
lots. The agreement should include the proviasions of Sectien
18.16.270 - Large Lot Subdivisions.

7. Improve the proposed subdivision roads including the realignment
of Kenolio Road and Kaonoulu Street, to the provisions of the
subdivision ordinance for roads within the urban district.

8. Design and construct the drainage facilities to the requirements
of the Department of Public Works. Provide a drainage easement
for Kulanihakoi Guleh. Kulanihakoi Gulceh crossing with 8. Kihei
Road may need to be improved and/or payment of pro-zata share
for drainage improvements may be required.

9. Provide a park with at least 35,525 sq. ft. af land area.

10. Obtain a Special Management Atea (SMA) permit and fulfill all
conditional requirements of the permit.

11. Requirements of the Public Works Engineering bivision:

a. No accegs permitted restriction shall be imposed as shown
cn the plat. Discuss the permitted access for Lot 147 with
the Engineering Division.

b. Provide a traffic study to address the project's potential
impact on the neighboring roadways, improvements to

S. Kihei Road to provide for left-turn storage lanes may be
tequll‘:Ed.

N Q. Cbtain »street pame approvals from the Street MNaming
‘ Commission and show street namas on map.
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“rl

Warren 5. Unemori

Page 4 (3.1471)
September 25, 1989

i2.

13,

14,

Provide a minimum lot width of 65' (R-2 residential district)
For all lots. Please ncte that per Section 19.04.710 of the
Maui County Code, lot width means the frontage of a lot or |is
measured at a poeint midway between the front and rear lot lines,
whichever Ls the least.

Requicements of the Public Works Waste Management Divigion:

a. provide a sewsr system to the proposed lots for connection
to the existing County sever system.

b, The developer should be informed that Waste Management
cannot insure that sewerage sSystem capacity will be
available for the project. Submit a recorded agreement
executed by the owners and extanded to their heirs and
executors or assigns to indemnify and held hacmless the
County for any damages, inconvenience, etc, resulting from
the County's decision not to allow sewar connection to the
County sewerage system. In addition, the document shall
gtate that the County i3 not quaranteeing that sewer

capacity will be available at the time of building permit
igssuance.

c. Sewage contribution calculations are required.

d. Developer may be assessed impact fees for treatment plant
expansion costs.

e, pevea loper required to fund any necassary off-~gite
improvements to callection system and sewerage pump
stations.

f. Sewar easements through private property will not ba
accepted by the County.

submit ten {10) copies of the c¢onstruction plans for review and
approval tor the water, roadway, drainage and sewer
inprovements, The engineer i85 requested to discuss with the
pivislon of Land Use and cCodes Administration his preliminacy
road grades and drainage schemes and sewsr schematic before
proceeding with the finalization of the construction plans foc
submictal.
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Mr. Warren 8. unemori
page % (3.1471)
september 25, 198%

15, Submit fifreen (15) copies of the ¢inal plat in accocdance with
the procedures of Section 18.12.070 Technical peview, Action on
Final Plat and Filing of Plat and prepared in accardance with
the gubdiviasion ordinance. The plat should include all
revisions as per the attached Map. The impcovements and
requicerents should be completed or bonded and appropriate
documentation filed with the Division of Land Use and Codes
Admtnist:atlon before the technical review can be {nitiated.

Wwithin one {1) year from the date af p:eliminary approval af the
gubdivision flifteen (15) copies of the final map should be filed
with the pivision of Land Use and Codes Administration, unless an
extengion of time {is granted py the division. applications tor
extension of the filing pe riod ghowsld be made in writing to the
division at jeast fiftean (15) days pe fore the expiration date .

pPlease call Mr. Francis cerlzo of out tand Use and Codes

Administtation at 243-7373, tf you have any questions ©f need
fucthet assistance.

yery truly yours,

ALVIN K. PUKUNAGA
pi rector of publie Works
AS:im
enclosure

cc: Engineering pivision
wWater Supply SD 89-110

N Waste Managewent pivision
. rand use/Building plans Examiners
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, EXEIAIT “C*

SUBDIVISION AGREEMENT
{For Laxrge Lots)

Ka Qno Ulu Pstates = Phase I

LOT-NUMBER SOUARE.FOOT
1 8,342
2 8,096
3 8,249
4 8,051
5 7,930
6 8,463
7 7,769
8 2,658
9 7,665
10 8,044
11 8,909
12 10,178
13 9,097
14 9,384
15 8,665
16 7,972
17 8,322
18 8,535
N 19 7,900
: 20 7,634
21 7,630
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22
23
24
25
28
27
28
29
30
3
iz
33
34
35
36
a7
k]
39
40
41
42
43
44
45
46

7,626
7,623
7,619
7,615
7,676
7,036
7,992
7,991
8,174
8,286
8,329
7,996
5,011
8,619
a,506
9,022
8,830
8,385
8,106
7,899
7,899
8,151
7,836
7,655
7,807
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47 7,642
48 7,690
49 7,634
50 7,889
51 7,891
52 8,522
53 8,054
54 8,783
55 9,985
56 7,521
57 7,840
58 7,543
59 8,954
60 7,560
61 7,501
62 7,610
63 8,040
64 8,089
65 7,870
66 7,858
67 7,936
68 7,936
69 7,984
' 70 8,094
7 8,619
3
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LOT _NIMBER SQUARE _FOOT

72 8,925
73 10,092
74 8,010
15 8,073
76 8,671
77 9,768
78 8,678
79 7,622
80 7,584
81 7,659
82 7,609
83 7,527
84 7,512
85 7,541
86 8,004
87 8,776
88 8,293
89 9,200
90 7,849
91 7,840
92 7,641
93 7,822
d 94 8,187
95 8,283
96 8,517
4
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LOT NUMBER SQUARE FOOT

97 8,124
98 8,007
99 8,150
100 8,669
101 8,055
102 7,838
103 8,528
104 7,548
105 7,958
106 7,558
107 8,087
108 9,149
109 12,609
110 8,634
111 8,049
112 7,973
113 8,045
114 7,768
115 7,904
116 8,047
117 8,041
118 8,040

’ 119 8,049
120 8,176
121 8,107

5
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122 7,991
123 8,059
124 8,051
125 8,021
128 8,025
127 8,200
128 7,898
129 8,021
130 7,964
131 8,012
132 8,129
133 7,742
134 2,709
135 9,735
136 8,779
137 8,250
138 7,775
139 8,124
140 7,774
141 8,152
142 1,748
143 1,012
. 144 8,775
' 145 30,543
L4s 7,173
6
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147 26,504
148 8,748
149 9,891
150 59,478 b}
151 32,992 A
152 46,505
153 22,426
184 14,650
155 32,867
156 12,652
157 91,871
158 16,476
159 139,132
160 17,732
161 2,256
162 33,442
163 3,470
164 3,609
165 185,149
166 1,570,014
167 762,861
' 168 48,712
169 14,453

p010o
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