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DECLARATION OF PROTECTIVE COVENANTS
FOR_KA QNO ULU_ESTAIES

..
; THIS DECLARATION made this 277 day of Fedruuwy ,
1992, by HORITA-MAUI, INC., a Hawall corporation, with
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principal place of buginess and pos

Notrth King Streat, fonolulu, City and Co
of Rawaii, hereinafter referred to as the

WITNESSETH

t office address at 202
unty of Honolulu,
“DECLARANT",

THAT
WHEREAS, Declarant is the owner of cer

propecty situated at waiohuli-Keokea, Wailuku, Island and

County of Maul, gtate of Hawaii, de
attached hereto and by reference ma

geribed in EXHIBIT “A"
de a part hereof,

hereinafter refexced to as the “KA ONO ULU ESTATES"

WHEREAS, Declarant intends tu develop sal
ESTATES and any properties annexed to KA ONO
future, as a planned residential community w
variety of residential units, townhouses, pa
so as to provide 8 complete community that w
intensify in its uses, densities and

WHEREAS, in order to insure the orderl
developmant and use of XA ONO ULU ESTATES
development and use of the pramises a3 a ¥

high type and quality of improvemen

ESTATES, Declarant desired to subject
certain mutual covenants., conditions 1

restrictlons as set forth in the De

KA ONO ULU ESTATES as 2 whole.

ROW THEREFORE, paclarant hereby &
the fee simple premises upon which KA ONO

in rels

£ KA CNO ULU

t protective

t forth in this
ONO ULV ESTATES,
which will inure to
rs of property within

eclares that all of
ULU ESTATES will be

developed and more particularly deacribed in EXHIBIT A",
any real property annaexed thereto, shall be held, sold,

conveyed, encumbered, jeased, occupled and improve
the limitations, covenants, conditions and re
forth in this Declaration, all of which
declared and agread to be for the purpose ©
protecting and preserving the value, desirs
attractiveness of KA ONO ULU ESTATES and to be 4
mutual and raclprocal benefit of each and
ULU ESTATES. Said limitations, covenants,
restrictions shail create mutual equitable
1ot or site in KA ONO ULU ESTATES in favo

are estab

every

or site in KA ORO ULU ESTATES and shall create reaciprocal
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rights and obligations in, between and smong all p

tain fee simple

d Xa ONO ULU
ULU ESTATES in the
hich will fnclude a
ks and open areas,
{11 grow and
activities.

y and proper
tion to the
hole and to promote &
t and use O
allof t
imitations and
claration o
covenants for KA ONO ULU ESTATEB as 5@
peclaration of Protective Covenants for KA
hereinafter referrad to as “peclaration®,
the benefit of sll present and future owne

he premises to

d subject to
strictions set
1ished and

£ enhancing,
bility and
or the direct,
part of KA QRO
conditions and
sarvitudes upon each
r of every other lot

arsons and/or



£ in and to KA OKRO

t the:eof. , 88

1imitations. c conditions and rest:ictions shall
operate as covenants cunning ¥ h the 1and, pinding according
arms nereof on all persons and/oT aentities having Of
acquiring any right. ritle of intarest n KA ONWO ULy ESTATES or
any part thateof.

entities naving any righ
oLy ESTATES Of any Dpat
gvensnts.

ABILQLE“I

DBFINITIONS

t of the particular n

¢ taquires. the terms defined in this
purpose of this Decla:ation the

otherwise spe
Articlse 1 shall nave £
meanings nereinafter spec
R Nt shall mean 8 I€
puilding containing two or more apartments or 8 me

3al unit within 2 condominivm property regime defined
r SMA of the Hawaii revised gtatutes.

n reqintated ] practlca

RRCHITECT shall mean 2 parso

atchitecture in the gtate of Hawail gnder the authority of
chaptsrt 464 of the Hawaiil Revised gtatutes. as smended . or &
not reqiste:ed to p:actlca utchitectut put with
grience and expartise

person
n:chttacturll qualiiicatton, oxp
acceptabla to Declutant or the Association.
he articles of Incozporatton of
a pursuant o Chaptet

ARTICLES shall mean 14
the Associatton grlnted or to be grante
4158 of the Hawaii Rrevised Statutes, s
ASSOCIATIOR shall mean the KA oNo 11181 ESTATE
ITY ASSOCIATION, a non-profit corporutlon descr
Article vy apd its guccessors.
{rectors of the

BOARD shall mean the poard of D

]
{ped in

hasoctatlon.
BY-LAWS shall mean the By-LaWws of the Associntion
hall be auly sdopted py the Alsociution.
which has

which have peen or B
MMON AREA ahall mes of

T otherwise to the Associa pursuunt

4 a1l of the

peen conveyed in fea O
to the provialonn hareinatter set forth,
p:operty designé as Common Area bY the Declatant.
~3-
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CONDOMINIUM shall mean a condominium property regime
as defined in Chapter 514A of the Hawali Revised Statutes, as
amended from time to time.

DECLARATION shall mean this Peclaretion of Frotective
Covenants for KA ONO ULU ESTATES, and may also he referred as
Community Protective Covenants or Protective Covenants or KA
ONO ULU ESTATES Declaration ar KA ONO ULU ESTATES Protective
Covenants.

DESIGN COMMITTEE shall mean the committee created
pursuant to Article IV,

DESIGN COMMITTEE RULES shall mean those rules adopted
by the Dasign Committee pursuant to subsection 4.,01(E),

DEVELOPMENT WALL shall mean any hedge, fence, wall or
any combination thersof along any strest boundary of s Lot
erected by Declarant prior to the date such Lot igs firs:
conveyed by the Declarant to an COwner.

ENGINEER shall mean 2 person registered to perform
engineering services in the State of Hawaili, under the
authority of Chapter 464 of the Hawail Reviged Btatutes, as
amendad, or a person with comparable qualification, experience
and expertise approved by Declarant or the Association.

EXCAVATION shall mean &ny disturbance of the surface
of the land (except temporarily for planting) which results in
Iemoval of earth or rock to a depth of more than elghteen

nches,

FAMILY shall mean the immediate family of &n OQwner or
Owners (if ownership is by husband and wife) of a Lot or
Apartment and the parants and siblings (but not members of
their separate familiea) of such Owner or of elther one of such
Owners (if ownership is by husband and wife) who sctually live
on such Lot or in such Apartment as membars of the immediate
family.

FILE or FILED shall mean with respect to any
Subdivision Mep, the map which has been recorded in the Bureau
of Convayances of the State of Hawsii and/or in the Office of
the Assistant Registrar of the Land Court of the State of
Hawaii.

FILL ehall mean sny addition of rock or earth
materials to the land (except temporarily for planting) which

Description: Honolulu, Hl Regular System 1992.35453 Page: 4 of 57
Order: 405557 Comment: MERCY S _




increases the previous elevation of the 12nd by more than
eighteen inches.

FISCAL YEAR shall mean the year fron January ist to
and including pecember 31st.

IMPROVEMENTS shall include buildings, cuthuildings,
roads, driveways, parking areas, fences, SCreens retaining
walla, stairs, decks, hedges, windbresks, pianed trash
surrounds, poles, siqns and other gtructures or improvaments of
any type ot kind.

KA ONO ULU EBTATES ghall mean all of the real property
refarred to in Article II and also referrad to as KA ONO ULy
COMMUNITY oOrT Community.

KA ONO ULU COMMUNITY ASSOCTIATION RULES shall mesn the
rules which may he adopted, amended or repasled from time to
time pursuant to section 5.06.

LOT shall mean any 1ot in KA ONO ULU ESTATES created
by legal gubdivision and designated on a duly filed subdivigion
Mip. Any reference to Lot shall also mean and laclude any
Condominium.

OPERATING FUND shall mean the fund created pursuant to
Section 6.01.

OWNER shall mean & person, corporation, plrtneuhip or
other legal entity dascribed as an ownet in Section 5.02, but
with respect to the covenants, conditions, 1imitstions and
restrictions contained in Articles 11T and IV, the term shall
not be deemed to include the peclarant or any petson or entity
specifically axempkted in writing from sald conditions,
1imitations and restrictions by the peclarant.

RECORD or RECORDED shall mean with raspect to any
document to record such dooument in the Bureau of Conveyances
of the State of Hawail and/or to file such dacument in the
office of the Assistant Registrar of the Land Court of the
state of Hawaii or both.

RECREATIORAL FACILITY shall mean 8ny improvement,
public or private, used for or in connection with any
recrestional purpose or activity. including but not 1limited to
park and playground facilities, athletic fields, trails,
tennis, bagketball end volleyball courts, community gathering
halls and swimming and wading pools,
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RESIDENTIAL AREA shall mean any real property
designated as such pursuant to Article III, together with all
improvements constructed thereon, which is developed to provide
Lots for 3ale to Owners as single family residences.

ROAD or STREET shall mean any public road or street or
any private paved vehicular way constructed within or upon any
portion of the common areas, an apron or other paved access
from such vehicular way to any Lot.

SPECIAL ASSESSMENT shall mean any assae=sment levied
pursuant to Bection 6.02 and Section 5.04(d) or as otherwisze
provided herein,

SUBDIVIDED shall mean the division of any Lot into two
or more Lots, Apartments or residential units.

SUBDIVIGION MAP shall mean & map showing & legal
subdivision which is recorded in the Bureau of Conveyances of
the Sctate of Hawail or filed in the Office of the Assistang
Registrar of the Land Court of the State of Hawail,

VISIBLE FROM NEIGHBORING PROPERTY shall mean, with
respect to any given object or activity, that auch object or
activity is or would ba in any line of sight originating from
any point six feet from the ground elevation of any adjoining
property, including Common Areas and strsets but excluding
contigquous property owned by the Owner of the proparty
involved, where such sdjoining property has s ground elevation
equal to the lower of its actual elesvation or the highast
elevation of tha ground of the property upon which such object
or activity is located.

ARTICLE IIX
PROPERTY SUBJECT TO PROTECTIVE COVERANTE

Section 2.01. All of the fee simple property
comprising KA ONO ULU ESTATES containing 100.065 acres, more or
legs, more particularly described in EXHIBIT “A"™ attached
heretc and made a part hereof, shall be subject to the
provisions of this Declaration, snd the same (and each Lot
therein) shall be held, sold, conveyed, encumbered, leased,
occupied and improved subject thereto. B5aid property, together
with such other real property from time to time annexed thereto
and made subject to the Declarastion pursuant to Sectioen 2.02
shall constitute KA ONO ULU ESTATES.
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Section 2.02. Annexation of Property to KA ONO ULU
ESTATES. The Declarant may, pursuant to the following
provisions of this section, Erom time to time and in its sole
discretion, annex to KA ONC ULU ESTATES all or any part of the
real property (not then constituting a part of KA ORO ULU
ESTATES) owned by it at the tLime of such annexation and
situated at Kasonoulu (Kihei), Wailuku and Mgkawao, Island and
County of Maui, Btate of Hawail., The Association may also
annex adjacent property upon approval by an affirmative vote of
3/4th of the total votes in sach class of membership, at a
meeting duly called for this purpose, written notice of which
shall have been ment to all members not less than 30 days in
advance of the meeting, setting forth the purpose of the
meeting.

{a) The annexation of such property shall become
effective when and only when the last of each of the following
events occurs:

(1) Declarant or Association shall have recorded
8 declaration, which may consist of more than one document, and
which shall, among other things (sa) describe the real
property which is to be annexed tn KA ORO ULU ESTATES; (bb)
set forth or refer tc such additional or othe:r limitations,
restrictions, covenants and conditions aspplicable to such
proparty as provided in Section 2.03 balow; and (cc) declare
that such property is held and shall be held, so0ld, conveyed,
encumbered, leased, occupied and improved subject to the
provisions of this Declaration; and

(2) With respect to the real property deacribed
in auch declaration, Declarant or Assoclation shall have filed
a BSubdivision Map.

(b) Upon tho annexation becoming cffective, the
property covered by such annexation shall become and constitute
a part of KA ONO ULU ESTATES.

Section 2.03. Amendment of Restrict
. Any

nce of fame b clacant

provision of this Declaration to the contrary nothwithstanding,
the Declarant may from time to time and in its sole discretion
amend, repeal, add to or limit the effect of sny specified
covanant, condition, limitation or restriction hereinafter set
forth in Articles IiI and IV with respect to any real property
in KA ONO ULU ESTATES ownad by the Declarant. 1In order to make
effective any such change with respect to any such property,
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the paclarant shall record 8 declatation consisting of one Of
more documents which, among ather things?

(a) describes the real property with respect to which
the chang® shall be affective;

gets forth orf refers €O the amendment, repeal,
adaition to ot 1imitation of the covenants., conditions,
:estrictions ar 1imitations to be effective with respect to
such property: and

(3] declares that such changes shall be affective
only with respect to such ptoperty. and that except 8B sst
forth in such declatation, this Dec‘latation ghall remain in
full force and effect.

? i ined in this Dclaution pe deemed

1imit of jmpair the right of the peclarant o add lddttional
covenants, conditions. 1imitations or :esuicttona as affectind
any real ptoperty cwned DY che Declarant within KA oNO ULV

1imitations ot rest:tctionn in any deed ©T othet document O
convayance of such p!ope:ty to the p:ospect!.ve Qwnex thereof .

gection 2.03. Mmﬂm
gmnann. Ko proparty, except for that prope:ty described in
aaid Exhibit a* and except £of p:ope:ty apeciﬂcany added to
ONO ULU ESTATES putluant to this preicle il. shall be deamed
subject to the provisions of this Declautton. whether OF not
ghown on any Subdivuion Map filed bY Declatnnt or described oI
raferced to in eny documant axecuted and/of recorded by
peclarant. Nothing pherein of in any amendment hegeto shall be

c

peclarant will commit or subject to the provisions of this
Declnutton or any apendment thereto of any propett

own OT nhereafter acquire, okther then the propecw deacribad in
EXHIBIT A%,

gection 2.06. MM
E_m_;ﬂ;;m_m . peclarant resarves the right to exclude
from the opetation and effect of the provuions of this
Declaration any develogment phase which i8 jsolatad oF
upautad from the rest of XA ONO ULU ESTATES bY natural
features, guch 8

1and use. polit‘.cal. qovemmental or legel poundaries, such as
goning 8O that such inc:emental phasae should not be nssimilated
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or be made a coherent part of the KA ONO ULU EBTATES including
but not limited to any phase set aside for residential
condominium apartment development, abandoned park sites and
phases along the fringe sreas of KA ONO ULU ESTATES ot such
srea &s may be determined not economically feasible by
Declarant for inclusion within KA ONO ULU ESTATES. Declarant
slso reserves the right to exclude from the operation and
effect of the provisions contained in this Declaration any area
described in Section 3.05.

ARTICLE II1
LAND CLASSIFICATIONS AND APPLICABLE RESTRICTIONS

Section 3.01. Land Classificstions. A1l Lots within
KA ONO ULU ESTATES shall be clagsified into one of the
following classificetions:

{a) Residential Ares;
{b) Apartnent Area;

(c} Property Owned by Government instrumentalitinage,
public Utilities, E)eemosynary, Religious, Educational,
Community and Civic Organizations;

(&) Commercial and Industrial sites; and
(a) Common Area.

The classification of such Lots as aforesaid or as may be
revised by the Declarant hereafter shall be established by the
Declarant and shall be indicated and/cr shown on docunents
and/er mape on file in the Office of the Dspartment of Public
Works, lLand Use and Codes Administration of the County of Maui.

Section 3.02. Rasidsntial and Apartment Acedfii

. Each Lot in any Remidentiasl

and Apartment Araa shall be for the exclusive use and benefit
of the Owner thareof, subject, howaver, to the following:

(a) The rights of the Association or its duly
authorized agents, with respect to each Lot, ss provided for in
Article V;

(b) That no improvement or other work which in any

way alters any Lot from {ts natural or improved state existing
on the date such Lot was first conveyed by the Declarsnt to an

-9-
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Owner, shall be made or done except upon strict compliance with
the provisions of Section 4.02;

{c) That unless otherwise permitted by the
Association or this Declaration, each Lot shall be used
exclusively for residential purposes, provided, however, that
nothing in this paragraph (c) shall be deemed to pravent the
leasing or renting of any Lot from time to time by the Owner
thereof for residential purposes only and not for transient
accommodation purposes, Apartment house dwellings must be
occupied on a long term residential basis which is defined by
the Maui County Code as "a continuous period of six (6) menths
or more per year™;

(d) That each Lot and any and all improvements
located thereon, except those improvements designated as
“Common Areas", shali be kept and maintained by the Owner
thereof in good repair, clean condition and in such manner as
not to create any fire, safety or health hazard in XA ONO ULU
ESTATES or any part hereof, s)ll at the Cwner's scle cost and
expense. Buch Lots shall be landsciped and kept ressonably
frea of weeds of which said groundcover shall not exceed more
than "6" inches ia haight nor shall eny plants, shrubbery,
trees, and other vegetation on such Lot be of nuisance to
nelghboring properties;

{e) That the Owner of each Lot containing a
Development Wall shall maintain in good repair said Davelopment
Wall snd will also maintain the adjacent area to said
Development Wall on maid Owner's Lot from the base ¢f ssid
Daevelopment Wall within two feet of any common boundary;

(£) That no exterior speakars, horns, whistles, bells
or other sound devices, ercept security devices used
exclusivaely to protect the security of the Lot and improvementes
thereon, shall be placed or used upon any Lot;

{g) That nc animals shall be kept and/or maintained
on any Lot unless under the following conditiona: (1) only a
reasonable number of suitable domesticated house pets shall be
kept for the Owner's companionship snd not for consumption,
gala or other commercial purposes. No fowl, othar than
canaries, parakeets, snd other songbirds shell be maintained on
any Lot. No animal which is or may be a nuisance to nelghbors
shall be kept and/or maintained on any Lot:

(h) That no signs whatsoever, including without
limitation, commercial, political or similar signs, visible

~10-
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€rom neighboring property shall be erected OT maintained upon
any Lot except?

1) such signs 38 may be required py law oOf
1agal proceedinqs;

(2) ralidential identification <igns of 8
combined total face area of two (2) square feet or lessi

(3 auring time of construction of any rasidence
or other imptovament. job idantiﬁtcation signs having 3 maximumn
face area of six (6) square feet per sign and of the type
usgally employed by contractors, subconttactors and tradesmen;
an

{4) not mMore than one wpFor Gale” oy "For RrRont”
sign hoving & maximum face area of tive (5) square fsot, such
sign %o tefer only to the premises on which it is situsted,

y That no house—t:nlle:. mobile home. pstmnnent
tent ©F similar facility or gtructure shall be kapt, ploced of
matntainad upon any Lot at any time: ptovided, howevar, ¢hat
the provtsions of thie paraqraph ghall not apply to temporary
construction shelters or gacilities maintained for @ period not
to exceed aiz (6) months, which are used exciusively in
conncction with and during the construction of any wotrk on OF
1mprovement to said Lot 88 petmitted undet saction 4.023

That no truck with moxe than one ton of paylond
capacity °of const:uction equipment of any xind shall be kept,

r meintained upon eny Lot or upen any public or private
road 80 238 to be visible from neighbortng propottles or
adjoining straets; p:ovlded, however. that the p:ovislons of
this putlg:aph shall not pppliy to construction equipment
maintllned for 8 period not to axceed gix (6} months, which is
used excluaively in connection with and Aduring the conltructton
of any work on or improvement to sald Lot as permitted under
gection 4.02;

. (%) That no aCCessoryY gkructures or puildings shall
ba constructed, placed or malntained upon 8ny Lot prior to the
conlttuction of the main gtructure of the residential unit(s?
on said Lot: ptovided. however, that the ptovislons of this
patag:aph shall not apply to temporaty construction ghelters OT
fgcilities maintained for six {6) months. which sre uged
exclusively in connection with and during the constructton of
the main structure of the tesidantial unit{s):

~11-
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(1) Thet no trailer, truck, automobile, boat or other
vehicle shall be constructed, reconstructed or repaired upcn
any Lot or upon any public or private road in such a manner
that such construction, reconstruction or repair is visible
from neighboring progerties, and that vehicles not in operating
condition shall not be kept. or maintained upon any Lot or upon
any public ot private road so as to be visible from neighboring
properties OrI adjoining ntreets; provided that nothing in this
paragraph ghall prevent an owner from performing maintenance
work and minor repairs on said Owner's own trailer, truck,
automobile, boat or other vehicle in said Quner's garsge;

{m) That no garbage, trash or other refuse matter
shall be kept on any Lot, azcept in closaed recaptacles screened
from view from any street, and that no accumulated waste plant
material shall be xept on any Lot, except as part of an
established compost pile maintained in such a manner so a3 not
to be visible and not to create odors noticeable Erom
neighboring properties of except suitably pundled, tied and
otherwise secured to permit disposal thereof by refuse
collectors)

(n) That no open storage of gurniture, fixtures,
appliances and other goods and chattels shall be permitted on
any Lot and that no washing or drying machines, outside clothes
1ines or other ocutside clothes drying ¢t airing facilitles
shall be maintained on any Lot unless the sama is screened from

view and is not vinible from naighboring property or streets;

(o} That there is no open purning or any other
axterior fires permitted on any Lot, except barbecue fires, and
that no Owner shall permit any condition on seid Owner's Lot
which creates & fire or health hazard or nuisance to
naighboring propertieu:

(p) That wvehicular access ghall not be permitted Lrom
any Lot to & streat over & boundary thaet is indicsted on the
gubdivision Map covetring such Lot to have testricted accees of
over any strip of Common Area iying between the boundary of a
Lot and @ public atreet (except where such access over such
Common Ares ig the only access from the Lot to any public
strest and an easement has been obtained from the Association),
and that the Qwner of such Lot may not cut any curb along any
street adjacent to such boundarty or Common Area;

(q) That mo OwWner of a Lot shall park said Owner's

car or permit said Owner's Family, invitees and guests to park
rheir cars on any publie patk or sidewalk area of any Common

<12~
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Ares or on any portion of said Qwner's Lot visible from a
street, except in a garage or carport on a paved driveway area
or in a designated parking area or on 2 public roadway;

(r) That the Owner of a Lot shall not violate or
permit the violation on sald Owner's Lot of any applicable law
or ordinance including those ordinances pertaining to rening,
buildings, Eires, signs or other matters relating to the use
and development of said Owner's Lot;

(s) ‘That a garage or carport or designated parking
srea shall not be used for any other purpose other than the
parking of vehicle and boats, unless the same be enclosed by a
partition, wall, door or screen, and i{s normally kept closed;
provided specifically that & garage or carport which ig not so
enclosed shall not be used for laundry or for storage purposes
or converted for habitation use; and

{t) That all Lots within KA ONO ULU ESTATES shall be
subject to such easements and rights of way Peclarant deams
necassary or convenient for the successive incremental
daveloprent of additions to KA ONO ULU ESTATES. In addition:

(1) Declarant heraby reserves for itself and its

designees, (which may include without 1limitation, the County of
Maui and sny utility) blanket sasements upon, across, over, and
under all of the Common Areas and each Lot for ingress, egress,
{nstsllation, replacing, repairing, and maintaining cable
television systems, master television antenna systems,
security, and similar systems, walkways, altering drainage and
water flow and for all utilities, including, but not limited
to, water, sawers, meter hoxzes, telephone, gas, and
electricity. This reserved easement may be assigned by
Declarant by written instrument to the Association, and the
Associetion shall sccept the assignment upon such terms and
conditions as are scceptable to Declarant. If this resarved
easement is assigned to the Asgociation, the Bocard shall, upon
written request, grant such eascments as may be reasonsbly
necessaty for the development of any properties that may be
annexed in accordance with Article 11 of this Declaration., Any

. utility company using this general easement shall use its best
efforts to install and maintain the utilities provided for
without disturbing the uses of the Owners, the Association, or
the Declarant, and shall proceed with its installation and

) maintenance activities ss promptly and expeditiously as
reasonably possible, and shall restore the surface to its
original condition as soon a3 possible after completion of its
work.

-13-
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(2) peclarant hereby reserves vo itself and for
owners in all future phases, B pernatual easament and
right-of-way for access over, upon and actoss KA OoNO ULU
ESTATES for construction, utilities. drainage, ingress and
agTess, and for use of the Commor aArea. The jocation of these
aasements and rights-of-way must be approved and docunented by
peclarant or the Association by racorded {natIuments .

section 3.03. Qomgmminm_mumﬁnt_m- in
addition to the proviaions of Section 3 .02 above!

(a) The ppartment Areas desiqna\:od by peclarant for
rasidential condominium spartment development ("Condomlnium
Apartment Areas*) will be submitted to & Condominium property
Rregime astablished under the Condaminium property Act, Chapter
5144, Hawail Revised statutes, mstablishing thareunder 2
declaration for the ownership of indivicual condominium
apartment units subject to the provisions, covenents,
restrictions, 1imitations, conditions and usges to which the
premises may be put as set forth 1., said declaration
('Condominium paclaratinn®}. and to be hald. conveyed,
mortgaged, encumbered, 1eased, gtented, used, occupied and
improved subject thareto.

{p) There will be appurtenant to each Apartment
within each condominium Apartment Area thereby established
common elements for the use and enjoyment of the respecktive

(¢) The developnent, establhhment, opaeration and
maintenance of each of the Condominium Apartment Areas shsll be
in sccordance with the provisions of Chapter 514A, Hawail
Revised statutes, 88 amended from gime to time, and this
peclarastion.

(a) peclarant reserves the right and option at
paclacant's gole discretion tu reguire the conuolidati.on and
marger of the spcremsntal phases of any congominium development
within any pnrticulu condominium Apartment Area or batween or
among geparate Condominium Aplrtmnt Areas to enhance the
economics, desirability and strractivensess of said area(s) and
to allow said ares(s) to be controlled and administered by 2
gingle condominium associstion.

section 1.04. common. Areat

ﬁﬂmﬂs_\lﬁes_inﬂ
R tio The exclusive use of the Compmon Area shall be
reserved equally to all Owners, excapt as nerein specificany
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provided, and every owner shall have a right and easement for
enjoymentl in and to the Common Area, which easument shall Le
appurtenant to and shall pase with title to every Lot, subject,
however, to the following limitations and restrictions:

(a) The use of the Common Area shall be subject to
the KA ONO ULU ESTATES Community Association Rules.

(b} The use of the Common Area shall be subject to

such easements and rights-of-way reserved therefrom at the time

of conveyance thereof to the Association of Declarant, to such

road and public utility easements and rights-of-way as may from
time to time be taken under the power of eminent domain, and to
such other road and public and private utility easements as may

from time to time be granted or conveyed by tha Association or
Declarant.

{c) No improvement, excavation or other work whieh in

any way alters any Common Area from its natural or existing
state upon the date which such Common Area was conveyed to the
Association, shall be made or dene except upon strict
compliance with anéd within the restrictions and limitations of
the provisions Secticn 4.03.

{8) Except to the extent otherwise permitted pursuant

to the provisions of Section 3.04(a) abova and Section 4.03
there shsll Le no use of the Common Area, exclusive of roads,
(except natural racreational uses which do not injure or scar

the Common Area or the vegatation thereof, increase the cost of

maintenance thereof, ar cause unreasonable embarrassment,
disturbancea or annoyance to Owners in their enjoyment of the
Common Area), including, without limitaticn, the following:

{1} There shall be no camping in the Common
Area, except as permitted by the Board by written permit,

(2) There shall be no fires started or
maintained on the Common Area, except fires started and

controlled by the Association incidental to the maintenance and
presarvation of property within KA ONO ULU ESTATES, and cooking

an] campfires in proper enclosures in Picnic or other areas
within recreational facilities daveloped therefor hy the
Agsociation or pursusnt to any Condominium Declaration,

(3) No animals shall be permitted on the Common
Area except pets allowed by this Daclaration when accompanied
by and under the control of the Owners to whom they balong,
including but not limited to, placing said pets on a leazh,
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All Owners shall elean up any waste or other materials created
by said pets, including any bodily wastes.

(8} The rights to usa ang enjoy the Common Area shall
extend to the members of the Families of al1l Ownerg and to
their invitees; provided, however, that in the event the Qwner
is a corporation or partnership, the Common Area, including a1l
recreational areas, shall be restricted to such Owners or
persons actually residing or occupying a Lot.,

Section 3.05. Elmuuum_bx__qugmmnn.t
%nnmmn:muﬂh_muc_u_unmm_ﬂumum_hngmL
MMMLMMML
(a) The conditions, limitations and restrictions on

the use, occupancy and improvement of Property set forth in
this Article 111 and Article IV shall not apply to any Lot or

to the State of Hawaii, the County of Maui, or any government
agency or 1nstrumental£ty, public utility, eleemosynary
institution, religious or educational institution, or community
or civic organization {other than the Association or any
Condominium Asgocistion) and is used for publie, governmental,
public utility, charitable, religious, educatiecnal, community
or civic purpcse, if and to the extent, but only to the extant,
that such conditions, limitations and reatrictions pravent
reasonsble ugse of such Lot or area for said purposes. All
conditions, limitations amad restrictions not se preventing such
reasonable use shall continue to apply, including without
limitation, the raquirements of Dezign Committee approval for
improvements proposed to be made. On censation of such use,
the conditions, limitations and restrictions of thig Articlae
III and Article IV shall be applicable in their entirety,

{b) The Daclarant and the Association shall each have
the powar to release any Let or other area owned by ie¢,
temporarily or forever, from any conditions, limitations or
restrictions in this Article III or Article v, if, in its
discretion, such waiver s8hall be necessary or sdvisable to

the County of Maui, or any governmental agency or
inntrumentclity, Public utility, elesmosynary institution,
religlous, or educational institution, or community or civic
organization as aforesaiq,

{c) The Btate of Hawaii, the County of Maui, any

governmental agency or instrumentallty or _any public utility
shall have no right to vote asg a member of the Association ana
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ghall not pe liable for any assassments under the provislons of
Article VI.

(a) Eleemosynary institutions, religious or
educational {pstitutions and community and civic orqanizations
ghall be entitled to yote a8 mambers of the association and
shall be 1iable for apsessments ynder the provlsions of Article
vIi.

gection 3.06. Wﬂ—m‘mx.m.ﬁmg.

The peclarant may designate specific Lots OT areas for
commercial ot induut:ia\ use (“Commercinl and Industnal
gites”), subject te qovemmental approval.

(a) The condiilons. 1imitations and restrictions en
tha us®, occupancy and improvement of property set forth in
this Article 111 and Article 1V shall not apply to any
commercial and Industthl gites Of other areas BO desiqnated
while and 80 1ong as the game area used for commarcisl and/or

. e
1imitations and restrictions of this article Il and Article e
ghall be appucable in their entirety.

The peclarant and the Association shall each have
the power to release any Lot or othet area ownad ny ik,
temporutny or forever, from any conditions, 1imitations of
restrictions in this article 111 or Article IV, if in its
aiscration. such walver shall be necessary or sdvisaple ko
effectuate the sale or 1ease of gaid Lot or ares to 8
prospective purchaser, or lesses approved by the peclarant, for
cometchl or industrial use.,

(c) The owner of any Commercial and industrial gite
or any other Lot of area used for comerclal and/or innustrlal
purposes ghall bo 2 member and shall have @ right to vote 88 8
member of the association and shsll be 1isble for any
assesgmants under the p:ovislons of Article vI.

ARTICLE IV
IMPROVEMERT OF PROPERTY

. section 4.01. D

(a) There ghall be 8 pesign comnittee, the function
of which shall be to overses® and axercise control over the
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improvement of property in KA ONO uLu ESTATES, all designse and
plans for improvements on any Lot. including. without
1imitacion. sll 1andscapinq plans. all for the purpose of
maintainlng the stanﬂa:ds and plan of development in KA oNDO ULU
ESTATES;

() The Design conmittes may consist of one oF more
(but not more than three {3)) requlat membars and may include
one (1) alternate. one raegulart member may be &n Engineer of an
aArchitect and who ghall be dauiqnated the "P:oﬁessioual
Member” . gxcept for the wmembeIB selected DY the peclarant
putsumt to section .'.‘uc)(l) and the P:ofesstonll Member. the
members of the pasign Ccommittee ghall be gwners resident at KA
oNo ULU ESTATES. The initial members of the pesign committee
shall Del
O

e —— SNy -______‘__,____.._-———'-“' --

Kelley G.A. Nakano

. A e —— __,.__.___.___,__....—-—_______.-—-__

_Coll,eeg__!l._ Chang, .

_‘____—-————._-_,—-—-—_,_.._———-—' PR

(M.tetnate)

and aach ghall remain a member antil such time as he or she
resligns of he oF she hes been removed and his of her successor
appointed as set forth in paraqraph {c) pelow. The number of
members tO the Design Ccommittee may be inc:eued by majority

peclarant. Any member ppo ted tO pesi Committes may
resign t any ine bY jving written notice 0 whomever n
has the P s or her appotnbment emova Unless
otherwis tho:iud by the poard, he members (othet than th
:ofuutonu e ¢ the Design Committese ghall not racsive
compennuon faor & cvices ronderedi provldud nowever, 8

cheir duties. The Profcuional Member of the Desion committee
shall be compensated for his orT het mervices as may be npp:oved

(c) The right to appoint and remove members of the
pesign committes ghall be recerved to and vested in the
Dec‘la:lnt and the Assoctatlon as follows!

(1) for the girst flve {5) yesrs following the
date of execution of this Declaration, the right ko appoint and
remove all members gnall be reserved o and be vested solely in
the Dec.launt;
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(2) from and after five (5) years from the date
of exascution of this peclaration, the Assoclation shall have
the right to replace one member previously appointed by the

peclarant, other than the Professional Mermber,

and thareafter

to remove and appoint his successors; and the Declarant shall
retain the right to appoint the remaining besign Committea

members including the professional Member;

(3) from and after ten {10) years from the date

of exacution of this peclaration, the Association shall have
the sole right to appoint and remove all members and may
replace any member previously appointed by the paclarant;

{(4) if the Declarant should £ail to exercise its

then existing right to appoint or remove members after an
unreasonable period of time or gives written notice to the
Association of its intention to waive such right, the
Association shall thereupcn lhave the right to appoint and

remove all such rembers.

(d) It shall be the duty of the Design Committee to
consider and act upon all such proposals cr plans for the

improvement or 1andscaping of all property
to this D

ESTATES as are submitted to it pursuent

in KA ONO ULU
eclarstion and

to perform such other duties as may be delagated to it from

time to time under this peclaration. In cerforming its duties,
the Design Committee may, but shall not bs required to, cerduct
s hearing or to consult personally with t
submitting proposals or pluns for Design

he persons or parties
committee approvsl;

{(e) The Design Committee may mest Erom time to time

as is necessary to perform {ts duties hersunder.
the membears of the
v the Dasign

written consent of a simple majority of

pDesign Committee shall constitulte authority fo
Committee to sct, unless the unanimous vote or consent
members is otherwise ragquized by this Declaration.
Committee shall keep and maintain a recor

The vote of

of its

plans submitted to it and the specific action taken with

respact to each and a record of all other actions taken by the

Design Committee;

(£) By unanimous vote of its m
Committee may adopt, amend and repeal rules
be known ar the "Design Committee Rules”®.

embers, the Design
and regulations to
Within the limits

establighed in this peclaration, the Design Committee may

' establish by the Design Committee Rules:
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specific procedures qoverning the manner and
method bY which applications. p:oposals, plans and
specifications for the 1mprovement of property shall be
submitted, receivead and procesued;

fees to DO charged upon the submission for
approval of such appltcations. proposals. plans and
speci{ications;

3) inte:pretive quidelines and specific
inte:pretations of all 1imitations end :est:ictlonn contained
in this peclaration pe:taininq to the design and const:uction
of improvements, altarations. :eplncements and repairs,
including but not limited to che materials to be used tharein;

(4} intetpretlve quidelines and lpacitic
interpretations of all 1imitstions and testrictions contained
in this peclaration pertaining ro gxcavation: grading and Fill,
1andscaping. alteration of the patural of oxisting drainage of
gurface water, and 1nstullation of sewsge. watert and
facilities; snd

{5) to the aztent p:uctical, starndards which
shall be :equited in the const:uction of any residence ot
apartmant ot condominiun puiliding. A copy of the pesign
committee Rules as they may be adopted, amended and repesled
grom time Lo time shall be mede available ak the cffice of the
apsociation and the otfice of the peclazant for ynspaction
during normal pusiness hours by any owner. architect of agent
of any owner Ot architect;

The apptoval of the paesign committee of any plane
and speciiications for any work done ot proposed JT submitted
in connectton with any matter which requires the lppraval of
the Design committas, shall not constitute 8 waiver oY the
pesign Committes of its right to withhold its lpp:uvnl of any
similar plans and speciticatlons or any @
sublcquently luhmittad for app:oval. whethar OF not by the samne
person oY party!’

(n) Upon the raquest of any Ownet and payment to the
Association of 8 fee (set bY the Ausociation), the pesign
committes ghall issue to the Owner & cestificste cerkitying
that a8 of & certain date:

a1l improvementl, llndlcapinq and/ot wotk

made oT done an the Lot of the ownat comply with the ptovisions
of this Declatation, or
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{2) such improvements, landscaping and/or work
do not comply with the provisions of thi
event such certificate jndicates non-compl
pDeciaration, the certificate shall also ident

s Declaration.
fance with this

1fy the

non-complying improvements and/or work and set forth the

particular reasons for non-compliance.

shall issue such certificate within

The Design Co
{30) working days after
request and payment of the application fee therefor has been

made, and the certificate ghall be in form suitsble for
recordation in the Bureau of Conveyances or filing in the
Office of the Assistant Registrar of the Land Court. Any

purchasser or lessme from the Owner or moOr

tgagee or holder of

any other encumbrance on the property covered by such

cartificate shall be entitled to rely on the cer
respect to all matters contained therein,

ghall be deamed conclusive among the Association, the

Declarant, the Design Comnittee, all Owners and the holder of

any such encumbrance;

(1) Neither the Design Committee n
thereof shall be lisble to the Asscciation
any other person for any loss, damage or P
alleged to be suffered as 2 rosult of any Des

or any member
to any Owner or to
rejudice suffered or

ign Committce

action or the issuance of any certificate pursuankt €0

subsection (h) above, provided that the members

Committee have acted in good feith u
possessed by them;

(3) If £or any reasen the Design Committe

assembled to act on & particular metter ot matters then the

regular member of the Design Committee
Design Committee and who shall be able

the Design Committes as stated in this paclaration.

(k) Any parovision in this Section 4
notwithstanding, the Declarant shall be exemp
Committea Rules or any guidelines, interpreta
established thereto, and the rights, p
pDasign Committee shall not be deemed to 1imi

.01

t from the Design
tions or standards
nd duties of the

t or affect in any

way the rights of the Declarant to davelop and made

improvements, slterations or repairs

the Declarant or to 1imit or affect t

parties specifically exempted by the

develop and make improvements, alterat
property owned by such persons or parties;
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{1) NRotwithstanding any provisions conteined in
this Declaration to the contrary, if it iz deemed necessary
under the circumstances, tha Board of Directors of the
Association shall have the authority and power to appoint one
regular member of the Dasign Committea to act on behalf of the
Design Committee in performing its stated responsibilities as
provided in this Article 1V,

Section 4.02. Conditjons. Limitakions and
Restrictions on Improvement. Any improvement, alteration,
repair, landscaping o:x other work undertaken upon any Lot in KA
ONO ULU ESTATES shall be subject to the conditions, limitations
and restrictions set forth below,

(a2} No construction or reconstruction of any
improvement or alteration, repair or refinishing of any pazt of
the exterior cf an existing improvemant or sny other exterior
work or any landscaping shsll be commenced ¢r continuad upon
any Lot unless the Owner thereof £irst obtains the approval of
the Design Committee as follows:

(1) The Cwner shall submit to the Design
Committee preliminary plans for the proposed work prepared by
ar Architect, unless otherwise permitted by the Design
Committee in advance, which plans shall show in detail the
nature and dimensions of the proposed improvement or work;

(2) Within forty-five (45) working days after
submission of the preliminary plans, the Design Committee shall
review the plans and raturn them to the Owner indiceating its
approval or disapproval, 1If disapproval is iandicated, the
general nature of the Deeign Committee's objectinns shall also
be stated. The Design Committee's failure to respond within
ssid forty-five working day period shall be deemed approval of
the preliminary plan;

(3) After review of the preliminary plans has
been completed and said preliminary plans are approved by the
Design Committee, the Owner shall submit in duplicate to the
Design Committee the final plans and specifications for the
proposed improvement or work, which shall include where
appropriate a plot plan showing easements, set-back lines and
contour lines, the location of all existing and/or proposed
improvements, the propcosed drainage plan, the location of all
proposed utility installations, and any landascape plans,
including all trees the Owner intends to plant or remove. The
plans and specifications shall also indicate all exterior
materials, finishes &nd colors to be used. Along with the
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plans and specifications, the Owner shall submit the Owner‘s
propogsed construction or work schedule, and shall pay &
reasonable fee for the Design Committee's inspection and review
of the same.

(4) Within forty-five (45) working days after
the gsubmission ¢f the final plans and specifications, the
Dasign Committee shall either approve or disapprove the same in
writing. Any disapproval shall alsc set forth the reagoms for
disspproval, If the Deeign Committee does not act within said
forty-five working day pericd, the final plsns and
specifications shall be deemed approved as submitted. The
Design Committees may not disapprove any aspect of the final
plans and specifications which was apparent in the preliminary
plans and previously approved by the Design Committea;

(5) 1If the final planz and specifications are
disapproved by the Design Committee, the Owner may corract or
modify the seme based on the reasong given for disapproval by
the bLesign Committee and resubmit the final plana and
specifications, as modified, within thirty (30) working days
after receiving the Design Committee's dimapproval. Within
thirty (30) working days sfter resubmission of the corrected or
modified final plans and specifications, the Dezign Committee
shall eithar approve or disapprove the same in writing in the
same manner set focth in paragraph (4) above, If the Design
Committee does not act within said thirty working dsy period,
the corrected or modified plans shall be dsemed approved as
submitted.

(b) Approval of plans and spacifications by the
Design Committee as aforesaid shall be effective for a period
of one (1) yesr and may be revoked if the work pursuant to such
plans and specifications has not commenced within said ¢ne-year
period or does not proceed in reasonable accordance with the
proposed work schedule submitted by the Owner with the plans
and specifications, The Design Committee shall give written
noctice to the Owner of revocation of approval, stating the
reasons tharefor, and revocation of approval shall be effective
upon the giving of such notice. IXf such approval is revoked
for untimely commencement of the work, the Owner may not
commence work pursuant to the previously spproved plans and
specifications without first re-obtaining Design Committee
approval. In such case, the Design Committee shall treat any
resubnission of plans and specifications, whether or not they
are ldexatical to the plans and specifications previously
approved, as a new submission and shall not be bound by any
prior decision made with respect to same. The Design Committee
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may also require the payment of another fee for itsg review and
inspection. 1f approval is revoked for the reason that work

with any further work pursuant to the praviously approved plans
and specifications without first re-obtaining the approval of
the Dasign Committee as aforesaid. If the work ig abandoned at

restored to its pPre-existing conditions and may assess the
Owner for all costs and expenses incurred in connection
therewith;

{c) Upon the completion of any construction,
reconstruction, refinishing, alteration, repair or other work
for which approved plans and specifications are requiread
pursuant to this section, the Owner shell give written notice
thereof to the Design Committes. Within thirty (30) days after
such notice is given, the Design Committee shall inspect the
improvements or work in order to determine whather or not there
has been substantial compliance with the approved plans and
specifications. If the Design Committee finds that there has
not been substantial compliance with the plans and
rpecifications, it ghall notify the Owner of such
non-compliance and require the Ownar to remedy the sams within
sixty (60) days after such notice is given., If the Ouner fails
to remedy such non-compliance within said sizty-day pariod, the
Associatinn may takas &ny and all reasonable steps to remedy the
ron-compliance or to restore the property to its pto-exiutinq
condition and may assess the Owner for all coats and expenses
incurred in connection therewith. 1If the Degign Committee does
not notify the Owner of any non-complisnce within thirty (30)
days after receipt of notice of completion from the Ownar, the
improvemants or work shall be dsemed to have besen completed in
substantial accordance with the approved plans ang
specifications:

{(d) Regardless of the cost or replacement value of
same, the following specific conditions, limitations ana
restrictions shall be applicable to any Improvement, alteration
0z repair undertaken upon any Lot;

{1) no reflection finighes shall be uged on
exterior surtaces (ather than glass and the surfaces of
hardware fixtures) if such exterior surfaces are vigsible from
neighboring property and no glass surface shall be treated so
88 to render it mirror-like reflective such that it ig a
nuisa?ce to neighboring propertiss or harardous to vehicular
traffic;
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(2) all roofs, other than flat roofs, shall be
covered with asphalt shakes or of material of comparable
guality and texture;

{3) no metal, vinyl or plastic roofing material
or wall siding shall be permitted unless the same is maintained
in a non-reflective condition;

{(4) no gas tanks will be permitted;

(5) all outside telephane and electric power
lines, water pipe lines and all other conduits for utilities
within KA ONO ULU ESTATES shall be installed undetground unless
for technical or physical ressons above-ground installation is
necegsary or advisable and is approved by the Design Committee;

(6) no second-hand or used lumber or other
material thall be used in any construction without the prior
approval of the Design Committee;

(7) anywall facing a gtreat shall be of &
permanent structure and of design and material approved by th=»
Design Committee;

(8) no permanent exterior alectric lighting of
any sort shall be installed or maintained, the light sourcte of
which is visible from neighboring property and no television or
radic antennas shall be erected on a Lot or the top of the roof
or from any othar exterior portion of any improvement to cr on
a Lot., No structures outmide of any dwslling unit so as to be
visible from neighboring property or street shall be
constructed without the prior approval of the Desaign Committee:

(9) rain gutters shall be of s matching type for
the antira dwelling unit being served;

(10) wunless appraved by the Daesign Committee, no
accessory structutres, such as playhouses, sheds, storage bins,
dog kannels or other enimal enclosures, shall be permitted;

(1) no eluminum, plastic or canvas awnings shall
De erected except as approved by the Design Committee and only
for a temporary period of time not ta exceead seven calendar
days;

(12) no part of the exterior of any dwelling unit
visible from neighboring property or streets shall be unpainted
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or tefinished except in accordance with the original color or
finigh or except in colors or finishes approved by the Dasign
Committee;

(13) no television or radio signal receiver
dishes shall be installed, erected or maintained upon any Lot.

(e) 1In addition to the specific conditions,
iimitations and restrictions get forth in subsection (d) above,
any improvement, alteration or repair undertaken upon any Lot
in a Residantial Area ghall be in conformity with tha following
general conditions, limitations and restrictions:

(1) no more than one residential unit shall be
constructed on any Dot;

(2) the improvement, alteration or repair shall
be compatible and in harmony with existing structures and other
improvements in the area with respect to quality and type of
materials, workmanship, external design and location of the
improvement, alteration or repair on the Lot, taking into
account topography and ground elevation;

(3) the improvement, alteration or vepair shall
conform to the general plan of the eatire development of KA ONO
ULU ESTATEE; and

{(4) the improvement, alteration or repairx shall
not, because of its design, unreasonably interfere with the
light, air or view of adjoining Lots;

() Unless ressonably nacessary for and incident to
the improvement, alteration, repair or other work undertaken
upon any Lot in a Residential Area, plans for which have been
approved by the pesign Committee:

(1) there shall be no grading, excavation or
£111 undertaken upon any such Lot;

(2) there shall be no change in the natural or
existing drainage or flow patterns for surface or other water
upon any such Lot; and

(3) no privately jnstalled power, telephone or
other uti:ity lines, wiree or conduit= which would be visibls
from neighboring property with respect to individual
residential Lots, shall be installed upon such Lot unless
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pesign Committee approval is first obtained in the manner
provided in subsection 4.02(a) above;

(g) In the event of any vinlation of the provisions
of this section, the Agsociation may take any and all
reasonable steps to restore the Lot upon which such vioclation
has occurred to its existing condition prior to the vioclatinn
and may Bsssess the Owner of such Lot for all costs and expensges
{ncurred in connection therewith;

(h)} Before gubmitting any design proposal to the Ka
Ono Ulu Design Committee or proceeding with the conditions,
1imitations and restrictions set forth in subsections (a)
through {g) above, Condominium Owners must first submit their
design proposal to and obtain approval from the Condominium
Association's Board of Directors.

Section 4.03. mm_mmmmumm
ang_Bgagxiggignn_gn_l . No improvement, excavation or
worLK which in any way alters any Common Area from its natural
or esisting state on the date when such Common Area was
dasignated as such by the Declsrant or was acquitred by the
Associstion, shall be made or done, except in strict compliance
with and within the restrictions and 1imitstions of the
following provisions of this section:

(a} Except to the extent otherwise provided in
section 4.03(d) below, no person other then the Associatlon or
its duly suthorized agents, shall construct, reconstruct,
refinish, alter or maintain any excavation or £411 upon or
ghall change the natura} or existind drainage of, or shall
destroy or remove any tree, shrub or other vegetation upon any
Common Area;

(b} Except to the extent otherwise provided in

Section 4.03(c) below, if Lhe Association propones to
construct, reconstruct, refinish or alter the exterior of any
improvement located or to be located upon any Common Area, OF
{f the Association proposes to make or create any excavation or
£i11l or to change the natural or existing drainage or surfsce
water, ot to remove any trees, Shrubs or ground cover or plant
any trees, shrubs or ground cover upon any common Area, the

' associstion shall submit to the Design Committee for approval
the £inal plans and specifications for any such work in such
form and contalning such information as the Dasign Committee
may from time to time regquire. The pesign Committee shall

' approve the plans and specifications submitted to it pursuant
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to this Section only if the following conditions have all been
satisfied:

(1) 1If the plans are to construct any new
improvements, including any alteration of tha exterior
appearance of any existing improvement upon any Common Area,
the Design Committee finds that the design of such improvement
is reasonably necessary or desirable in order te carry out the
aims of the Association and it in harmony with other
improvements and the overaill appearance of KA ONO ULU ESTATES
as planned; and

{2) The Design Committee finds that the Proposed
work shall not, because of {ts design or use, materially
prejudice KA ONO ULU or any Owner therein in the use and
enjoyment of said property. BSuch approval shall be in writing;
provided, however, that plans which have neither been approved
or rejected within forty-five {45) working days from the date
of submiseion thereof to the Design Committea, shall ba deemed
approved. Rejection of plans by the Design Committee shall be
in writing and shall be set forth with particularity the
reasons for such rejection. In the event of any such
rejection, any member of the Board shall have the right to
submit to & meeting of the Association Guly called, the notice
of which shall contain referer-e to the congideration of tha
matter, to consider the question of whether to abandon the
proposed improvement, excavation or work or to have the same
redesigned and resubmitted to the Design Committee for approval;

(c) The Associatien may, at any time and from time to
time:

(1) Reconstruct, teplace or refinish any
improvement (or portion thereof) located on s Common Area in
accordance with the last plans thereof approved by the Design
Committem, or if such improvemont existed ugon the Common Area
when such Common Area was designated as such by the Declarant
or was conveyed to the Association, then in accordance with the
original design, finish or standard of construction of such
improvement when such Common Area was so designated or conveyed
to the Association:

{(2) Construct, reconstruct, replace or refinish
any road improvement upon any portion of the Common Area
designated on 8 Bubdivision Map as a road;

(3) Replace any destroyed tree or any other
vegetation on & Common Area and to the extent the Association
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deems necessary for the crnservation of water and soil, plant,
trees, shrubs and ground cover;

(4) Place and maintain vpon any Commen Area such
signs and markers as the Association may in ites sole discretion
deem necessary for the identiflcation of KA ONO ULU ESTATES and
of any road, for the regulation of traffic, including parking
and for the regulation and use of the Common Area and for the
health and welfare and safety of Owners and the public,
provided that the design of any such signs or markers be first
approved by the Dasign Committee;

' (d) Any Owner may, at any time and from time to time
install and maintain within a Common Azes any subsurface
utillty system, provided the ssme be approved by the Design
Committee and an easement therefor be obtained from the
Associstion.

ARTICLE V
KA ONO ULU ESTATES COMMURITY ASSOCIATION

Section 5.01. Establishment. There shall be a
non-profit corporaticn known as the “KA ONO ULU ESTATES
Community Association” (harein referred to as the
“Association”) which shall he empowered with the rights and be
charged with the duties, obligations and raaponsibilities set
forth in this Declaration and in the Association's Articles of
Incorporation and By-Laws,

Section 5.02. Memharship.

{a) Each asnd every person, corperation, partnership
or other legal entity being the Owner of any Lot or any
residential unit within a Lot (including any condominium
association) within KA ONO ULU ESTATES (herein referred to as
an "Owner*) shall be & member of the Association;

(b) For the purposes of determining membership status
in the Associastlon, the term sowner” of a Lot within KA ONO ULV
ESTATES shall be deemed to include:

(1) an owner of any Lot within a Residential
aArea (Class A Member);

(2) with regard to any Condominium Apartment
Arsa, an “eapartment owner™ as that tetm i3 defined in the
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Horizontal Property Regime Act, Chapter $14A, Hawaii Revised
Statutes, and any condominium association (Class B Member) ;

{3) an Owner of any Lot within an Apartment Area
(except for Condominium Apartment Areas) [Class C Member];

{4) an Owner of any Lot within XA ONO ULU
ESTATES which is a private eleemosynary, religious or
educational institution or community or civic organization as
set forth in Bection 3.05, if any (Class D Member);

(5} an Owner of any Commercial and Industrial
Site (Class F Member): and

(6) the Declarant, so long as the Declarant is
the Owner of any Lot within KA ONO ULU ESTATES {(Class E Member);

(c) Mo membership shall be terminated or forfeited
and no member shall be expelled, except upon transfer of said
Owner's interest in KA ONO ULU ESTATES which entitles said
Owner to membership; provided, however, that upon execution,
delivery and recordation or filing of a valid agreement of sale
or a lease for periods more than 5 years, of such interest
therein, the vendor's and/or lessor's membership, including
voting rights incident thereto, shall be considered as having
been temporarily transferred to the vendee and/or leszee, such
trensfar in the case of agreement of sale beacoming permanent
upon subsaguent delivery of a deed in compliance with satd
agreemant of smale, or revesting in the vendor in the event of
termination of said agreement of sale and/or termination of the
leane. No member may withdraw, nor shall any mamber transfer
or otherwite dispose of his membership, except upon lawful
conveyance, assignment or transfer (by agreement of sale or
otherwige) of said member's rights and duties as such Owner and
of such Owner's interest in KA ONO ULU ESTATES, and upen
payment of all his or her indebtedness to the Association on
account of unpaid assessments or otherwise, and a tranafer
charge of a reasonable fee established by the Board of
Directors, except, however, that Declarant shall be exempted
from this transfer charge;

{¢) The membership status, rights, duties, privileges
and obligations of an Owner as a member of the Associacion
shall be exclusively as set forth in this Declaration and the
Articles of Incorporation and By-Laws of the Association.

Section 5.03., ¥oting Rights. Members of the
Association shall be entitled to vote as f£nllows:
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{a) Each Class A Membar shall be entitled to ons (1)
vote for each Lot owned; provided that if more than one person
or entity owns a particular Lot, all such persons oI entities
ghall have jeintly a total of one {1) vote to be exercised by
one or more persons or entities designated in writing (and
addressed and sent to the Asgociation):

{(b) Each Class B Member shall be antitled to a total
of one (1) rcondominium Unit Vote® for each condominium
apartment (as the term "apartment” is defined in Chapter 514A,
Hawaii Revised Statutes, as smended from time to time) owned;
provided that if more than one person or entity owns a
particular condominium apartment, all such persons Or entities
shall have jointly only one (1) Condominium Unit Vote to be

writing (aad addresced and sent to the Association) by all such
persons und entities., The association of apartment ownors (as
defined in Chapter £14A) shall be a membet of the Association
put shall not have the right to any Condominiun Unit Votes
unless it is also the Owner of a condominium spartment;

(c) Each Class C Member shall be entitled to one (1)
vote for each completed apartment unit ownad or for esch one
thousand (1,000} square feet of land owned rounded to the
nearest thousand whichever is aprlicable on the day & vote is
required;

{d) The Class D Members shall not be antitled to vote;

(e) Esch Class E Member shall be entitled to & total
of one (1) vote for each Commercial or Industrial Unit owned or
for each one thousand (1,000) sgquare feet of lsnd owned roundec
to the nearest thousand whichever i3 applicable on the day a
vota is required;

(£) Tha Class F Members {Declarant) shall be entitled
to three (3) votes [or each Lot owned hy it (whether or not
containing a rasidential unit) in the raosidential Ares and one
vote for each one thousand (1,000) square fest, rounded to the
nearest thousand, of every other parcel land owned by Declarant
in KA ONO ULU ESTATES and which has not yet been subdivided
into residential, condominium, apartment, commarclial or
industrial Lots;

In addition, if a Class ¥ Member qualifies as a Class

8, C or E Member, then it shall have three (3) votes per unit
owned.
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The Class F Membership shall cease and be converted to
glass A, Bor C Mempership, 88 the case may pe on December 31,
004.

Section 5.04. jgationg to the
Association. The Association shall accept. undertake and
perform each of the obligations, duties and responsihilities
for the repalr, malntenance and improvement of KA ONO ULU
FSTATES and to act on behalf of and for the penefit of the

owners ., including, but not 1imited to, the following:

{a) The Association ghall assess to and collect a
monthly membership fee from each Qwner who shall have taken
ownerghip and posaession, aither under deed, lease O agraement
of sale. The Board of Directors of the Association shall have
the authority to set and adjust the monthly fee from time to
time. The monthly membarship fees shall be assessed according
to the Owners' mambership classification 2% determined under
gaction 5.03 and in proportion to their voting rights in the
Association. The Association, those persons OF entities
specified in Sections 3.05(¢), 3.05{d) and the peclarant shall
pe exempt from the ssaessment provided for {n this sectiom,
under theictrcumstances and conditlons set forth in Section
6.03 hareln.

(b) The Association shall keep and manage the
membership fees collected snd digburse the samé in such amounts
and for such purposes @&s may pe deemed necessary or appropriate
by the Board.

{c) The association ghall accept, as part of KA ONO
ULU ESTATES, all property annexed to KA ONO ULU ESTATES
pursuant to Section 2.02 and shall accept all Owners of such
additional proparty s members of the Association.

(d) The Association shall accept title to all Cowmon
Area and other property from time to time conveyed to it by the
peclarant. The Associstion gzhall also have the suthority to
acquire and accept tictle to any property. real, personel and
mixed, provided nothing herein shall be construed to authorize
the Association to acquire or invest in property simply for the
purpose of acquiring income ot otherwise making © ginancial
profit thexefron, and the Association ahall not carry on any
business, trade, association and profession for profit, but
nothing herain shall pravent the Association from charging
reasonabla fees to Owners Of other petmitted persons OT
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entities for the use of facilities and properties of this
Association.

(e) The Association shall maintain or provide for the
maintenance of the Common Area and other property owned by the
Association, including without limitation recreational
facilities, and all improvements of whatever kind and for
whataver purpose from time to time located on the Common Area
and other such property in good order and repalr; provided,
however, that notwithstanding the foragoing the Association
shall have no obligation to maintain in good order and repair
any improvement constructed upon +he Common Area by any Owner,
but may use all legal means to force such Owner to maintain the
same himself.

{f) To the extent not asseased to or paid by the
Ownecs, the Association shall pay all rea) property taxes and
agsessmaents levied upon any portion of the Common Area,

{g} The Association shall have the authority to levy
apecial assesaments upon the Owner for spacial services,
events, or programs gponsored or managed by the Association.

(h} The Association shall from time to time make,
establish, promulgate, smend and repesl the Rules of the
Asscciation, as provided for in this Declaration.

(i) To the extent provided for in this Declartation,
the Association by and through its Board of Directors shall
exercise its rights to appoint and remove members of the Design
Committee to insure that at all reasonable times thaere is
available a duly constituted and appeinted Design Committee.

(3} The Association shall have all the powers set
forth in this Declaration, to make and enter into contracts and
to acquire and dispose of property. and shall take such
actions, whether or not expressly authorized by this
peclaration, as may reasonably be necessary tn enforce this
Declaration, the Association Rules and the Rules of the Design
Committee.

Section 5.05. Powers and Authority of Association.
Tha Associstion shall have all the powars get forth in its
Articles of Incorporation, subject, however, to the limitations
upon the exercise of such ouwners as are expressly set forth in
its Articles of Incorporation and By-Laws and in this
Declaration to do sny and all lawful things which may be
authorized, required or permitted to be done by the Association
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under snd by virtue of this Declaration and which may be
necessaty or proper for the peace, health, comfort, safety
and/or general welfare of its members. Without limitation to

the generality of the foregoing, the Association shall have the

following powers:

{3a) Without liability to the Quwner or Ownetrs for
trespass, damage or othervise, the Association may enter upon

any Lot at any time for the purpose of performing the function,

duties and obligations expressly set forth in the Articles of
Incorporation and By-Laws and in this Declaration.

In exercising or fulfilling any of its functions,

(b)
duties or obligations under this Declaration, including without
limitation, all such obligations and duties met forth in
Section $.04, or to the extent nacessitated by the failure or

neglect of Owners of Lots in KA ONO ULU ESTATES to abide by and
comply with the provisions of this Declaration or any rules and

regulations adopted hareunder, the Association shall have the
power and authority:

(1) to establish a masting place for the
Association and contract and pay for all obligations,
commitments and agreements properly within tha scope of Lhe
functions, dutieg and obligations of the Association deemed
appropriate or proper from time to time;

{2) to obtain, maintain end pay for such
insurance policies or bonds, whether or not required, ss the

Board may deem appropriate for the protection or benefit of KA

ONO ULU ESTATES, the Association, the members of the Board of
Directors, the membars of the Desiygn Committee, or the Owners,
including without limitation, fire and extended coverage

insurance on all improvements from time to time owned by the

asaociation and located upon or within any common ares, bodily

injury liability insurance, property damage liability,
Directors’ and Officers' Insurance, worker's compensation
insursnce, and fidelity and suraty bonds. The authorization
covering the manner of use and application of recovered funds
under the policies of insurance or to negotiate loss
settlement, shall be vestad in the Baard;

{3) to contract and pay for, or otherwise
provide for utility services including without limitation,

water, sewer, garbage, electrical, telephone and gas as may be

required to serve the areas that may be within its

Jurisdiction, responaibility or supervision from time to time;
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(4) to contract and pay for, o otherwise
provide for the services of architects, engineers, attorneys
end certified public accountants oOr guch other professional or
non-professional services as the Association may deem nacessary;

(5) to comtract and pay for., 0T otherwise
provide for fire prevention and other protection gervices as
the Assoclation shall deem necessary covaring such property
placed within jts jurisdiction or responsibility:

(6) ¢to contract and pay for, or otherwise
provide for such materials, supplies, furniture, equipment and
1abor as the Association deems necessary for the oparation and
management of the functions, dutles and obligations of the
Association;

{c¢) The Association by and through its posard may from
time to time employ the services of a manager or managing sgent
to manage the affairs of the Association, and to the extent not
{nconsistent with the laws of the sState of Hawail and upon such
conditions as are otherwise deemed advissble by the
AEsociation, the Association may delegate to the manager ot
managing agent any of its powers under chis Declaration;
provided, however, that the Asgociation may not delegate to
such manager the power to axecute any contract binding on the
Asscciation for a sufl in excess of $1,000.00 or for the
performance of any work oT garvices, which work or services are
not to be completed within one (1) year, OF the power to sell,
convey, m.rtgage orf encumbetr any property of the Association
other than unserviceable msintenance or recreation equipment.

(d) The Asascciation shall have the authority to pay.
compromise or contaest any oOr all taxes and assesaments levied
against said properties placed within its jurisdiction,
responsibility or ownersghip or upon &ny personal property
belonging to the Associstion.

(e) The Association shall have the suthority to
exchange or to sell and convey, Of otherwise dispose of, any
property placed within tts jurisdiction, responsibility or
ownership or any other property of the Association, provided
that the retention of such property is no longer necessary.
advantageous Or beneficial to the Association or to the Owners.

gection 5.06. EA_QHQ_HLLESIAIES_.CQM
Asgociation Rules.
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(a) The Board may from time to time and subject to
the provisions of this peclaration, adopt, amend, and repeal
rules and regulations known as the KA ONO ULU ESTATES Community
Association Rules (hereinafter referred to as the “Association
Rules") which ghall govern and regulate the activities in Ka
Ono Ulu Estates, including but not limited to:

(1) The use of the Common Area, including
without limitation the recreational facilities;

(2) The use of roads;
{(3) The collection and disposal of refuse;
(4) The burning of open fires; and

{(3) The maintenance of animals within KA ONO ULU
EBSTATES;

{b) With respect to subparagraph (a)(l) above, the
Association Rules may without 1imitation and to the extent
deemed necessary by the Asgociation in order to preserve the
benefits of KA ONO ULU EBTATES for all Owners, thelir families,
invitees, licengees, lessees, and guests, restrict or govern
the use of Common Aress by any Owner or by the family,
invitees, licensees, or lessees of such Owner;

{¢) With respect to subparagraph {a)(2) above, the
Assoclation Rules may without Llimitation provide for:

(1) Parking restrictions and limitations;

(2) w#Maximum speeds for vehicular traffic on
rosds other than public roads;

(1) The time or times when commercial vehiclas
may be permitted to use roads other than public roads; and

{(4) The type or types of vehicles other than
conventionally equipped passenger sutomobiles which may be
permitted to use the roads other than public roads;

(4) A copy of the associstion Rules, as they may from
time to time be adopted, amended or repealed, which has been
certified by the Secretary or an Assistant Secretary of the
Association, shall be filed in and available at all times at
the office of the Association, and duplicate copies thereof
ghall be delivered to each Qwner upon his or her acquisition of
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a Lot. A copy of each new rule or of any amendment of an

existing rule and notice or repeal of any rul
be given to each Owner at the address of hi
the same becomes effective, Upcn the promu
thersof in said office, the Association Rules shall have the
ssme force and effect a3 if they were set
of this Declaration. Fallure to deliver to any Owner a COpY of
any rule, amendment of a rule, or notice o

e shall 1
or her Lot when
igation and filing

forth and were a part

£ repeal of a rule

shall not render such rule, amendment or repeal invalid.

Section 5.07.

members of the Board shall be parscnall

guest, lessea or to any other perscns,

for any error ot omission of the Associati
representations and amployees, the Design
manager, provided that guch membexr has acted in good faith upon

actual knowledge possessed by him.

ARTICLE VI

FUNDS AND ASSESSMENTS

Section 6.01.

ard.

embers of the Bo
y liable to any Owner,
including the Declarant,

its

Committee or the

gparating Fund. The Association shall
maintain an oparating fund into which shall be deposited all

wonies received by the Association, whether from monthly

membership fees, or any other rents, charges ot fees levied by
tha Association, Said fund shall compr
of the Association cut of which the Assoc
disbursemants and discharge all lisbilities in the performancae

of its duties snd obligations and in the exercise of rights and
Articles of Incorporatiom

powers under this Declaration and the
and By-Laws of the Association.

Section 6.02.

jse the working capital
iation shall make all

Special Assessments. The Board shall
levy a special assessment upon any Owner whose acts or failure
or refusal to act or to otharwize comply with the pro
this Declaration, the Association Rules
Rules, causes the Assoclation to incur any expe

not normally have baeen incurred by the Association in the

performance of its duties and obligations.
shall be in the amount of the extraordinaty ex
and shall be due and peyable to tha Association when levied.

Such extraordinary expenses shall be deemed to include without

sSuch

iimitation, Engineers’, Architects', attorneys® snd

accountants' fees when reasonably incurred by the Assocliation.

saction 6.03., Exempkions. With respect to any land
in KA ONO ULU ESTATES cwned by them, the Association and those
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Persons or entities gpeciried in Sections 3.0%(c) and 3.05(4)
Shall be wholly exempt from the assessments provided for in
this Article VI. In addition, the Declarant ghall be wholly

Section 6.04, Qa.ﬁ.ault_in_mxmgnt..ﬂf_um.ﬁmmm-

{3) Each assessment under this Article VI and each
membership fee, other user fee or other rents, charges or faes
levied by the Association pursuant to this Declaration Jdpon an
Owner (“Fees") shall be a separace and personal debt and
obligation of the Owner againsat whom 1t is assessad, and each
Owner of any Lot, by acceptance of a deed or lease or other
conveysnce documant therefor, whether or not it shall be so
exprassad in any such deed or lease or other conveyance
document, shall be deesmed tg have covenanted and agreed to pay
the gsame to the Association. If the Owner fails to pay such
Fae or any installment hersof when due, the Owner shall be
deemed in default, and the amount of the Fees not paiad,
together with the amount of any subsequent default, plus
interest thereon at twalve Percent (12%) per annum, togethar
with all costs of collection, including reasonable attorneys*
f{ees, shall be & lien upon thea Lot or Lots owned by the Owner
upon recordation by tne Association of notice of such lien.
Such lien shall bhe subject and subordinate to the lien of any
first mortgage upon the Lot or Lotz of such Owner, and the sale

whether by judicial proceedings or pursuant to a power of sale
contained in such nortgage, or the transfar or conveyance to
the mortgagee in lieu of foreclosure, shall extinquish the 1§an
as to the payments of agsesmments which became due prior to
such sale, transfer or conveyance; provided, howaver, that no
such sale, transfer or conveyance shall ralieve such Lot or the
purchaser or transferee thereof with regard to assessments
thereafter bacoming due. The Association shell record such
notice of lien within one hundred eighty (160) days £ollowing
the occurrence of wmuch default and shall commence Preceadings
to enforce such ilen within one hundred eighty (180) days
following such recordation. Buch llen may be foreclosed by
suit by the Association in the manner of foreclosure of a
mortgage or real property, and the Association shall have the
power to bid on the Lot at foraclosure sz2le snd to acquire and
hold, lesse, mortgage or convey the same, A suit to recover a
money judgment for unpaid Fees shall be maintainable without
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foreclosure or waiving the lien securing the same. The
foregoing remedies shall be in addition to any other remedias
provided by law for the enforcement of such assessment

obligation,

(b) In addition to the remedles set forth in Section

6.04(a) above, if the Owner fails to pay the monthl
feo ammessed pursuant to Section 5.04(a),
of the due date, 2 reasonabls late fee a8
Bosrd shall be assessed against the Owner.

fes shall be $20.00 per manth.

{c)} Upen request, the Association
certificate stating the amount of indebtadne
lien upon any Lot or Lots, BSuch certificate
conclusively upon the Association and the Own

shall issue a

88 secured by a
shall be binding
ers in favor of

all persons who rely thereon in good faith az to the amount of

such indebtedness existing on the date of the certificate.
Owner may request that such a certificate be
obtain a copy thereof for a reasonable fee ch

Aseocliation.

ARTICLE VI

MISCELLANEOUS PROVISIONS

issued and may
arged by the

Section 7.01. gubdivizion and Consolidation.

(a} No twe or more Lots within the KA ONO ULU ESTATES

shall be consolidated into one Lot by the Owner or Owners
thereocf without the ipproval of the Design Committee and

bursuant to state or county law,

(b) Nothing contained in this SBection 7.01 shall
apply to the subdivision of any Lot awned by the Declarant or
the consolidation of two or more Lots into one or more Lots by

the Daclarant.

Section 7.02,

Assignment of Pow
the rights and powers vested in the Declar
Declaration may be delegation, transferred,
or released by the Declarant to the Agsociat
Asscciation shall accept the same affartive
by the Daclarant of s notice of such delagat

assignment, conveyance or release.
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gsection 7.03. Notice. _D.o.cumansb_nen!nu-

(s) palivery of any notice ©of cther document a8
permitted or requized by this peclaration may be accomplished
mither by aelivery in person oI by United States mail.
delivery is made by ma 1, delivery upon the Agsociation ot the
pesign Committee shall be deeined accomplished twenty-four (24)
hours after a copy of the notice orf other document has been
deposited in the United Buates mail, postage prapaid, sdaressed
to the desiqnated agent of the Asgociation or Design Comtt\:ee

written notice to the Owners. The post office address of an
owner shall be the current street address on Maui of such Owner
(except for peclarant, which shall pe its post office address
on Oahu), and delivery by mail to sh Qwner shall be deemed
accomplished twanty-four {z4) hours after a copPY of the notice
or other document has pean deposited in the Unitaed stetes mail,
postage prepaid, addressed to the owner at such eddress.

pilivery to the Association‘l desigmted managing
agent shall be deemed the only adequate delivery to the
association, ana delivery to the Design committee's designated
managing agent shall be deemad the only adequate delivery to
the Design Committee.

(c) where thers is nore than one Owner of a Lot, the
delivery petsonany or by mail to any one of the Owners shall
constitute effective delivery to all Owners of such Lot.

(4 The sdaress of the peclarant mey be changed by
notice in writing delivered to the Associstion, and the address
of the Agsociation may be changed by notice in writing
delivered to all Owners.

{e) Each owner shall provide the Association with
their current mailing address and shall continually update the
Association with their then current mailing address am is
necessary.

gsection 7.04. mandmem_ﬂ—mgu:mmn-

(n) 1In addition to the rights ragerved the peclarant
pursuant to, among athers, sections 2.02, 2.03, 2.04, 2.05 and
2.06, this peclaration or any part hereof, may be amended orf
repealed in the £ollowing mannac:

(1} by affirmative vote of ownetrs having not
1ags than seventy-five percent {75%) of the totsl votes of the
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mambership, the Owners approve the proposed amendment or
amendments or the repeal of any portion or po;tions of this

meeting shall have stated as a Purpose the consideration of
such amendment or repeal and giving the substance of the
propesed amendments or indicating the previsions to be
repealed, as the case may be;

And a certificate of the Secratary or an
Assistant Secretary of the Association setting forth in fy1}
the amendment or amendments of such Provisions of this
Declaration so approved, including any portion or portions
thereof repealed, and certifying that satd amendment or
amendments have been spproved by vote of the Owners pursuant to
this paragraph shall ba recorded; or

the Owners having not less than Bevanty-five parcent (75%) of
the total votss aof the membership shall ba recorded;

(b) All of the limitations, rastrictions, coveranta
and conditions of this Declarstion shall continue and remain in
full force and effect with respect to all Property included
within KA ono uLy ESTATES, to the Owners and to the
Assocliation, for a term of 30 years, and thereafter with
automatic extension for zuccessive 10 Year psriods, unless
amended or repealed ag provided in subsaction (a) above.

Section 7.0S, EnﬁommanL_unn;Haim

(a) Exzcept as otherwise expressly provided herefn,
the Association shall have the right to enforce or maintain any
and all of the limitations, rastrictions, covenants,
conditions, obligations, liens and charges now or hereafter
imposed by or pursuant to this Declaration upon the Owner or
upon any property within Ka ONO ULU ESTATES. The cost of
enforcement or maintenance, including court coets and
attorneys' fees, shall be paid by any Owner who violates or
fails to maintain any such limitaticn, restriction, covenant or

condition, obligation, lien or charge may be made or tasken
without first giving not leas than thirty (30) days written
notice and demand to the Owner concerned to cure or rectify the
default or breasch involved, Provided, however, in the event,
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upon the sole daetermination of the Board, any defsult or breach
is deemed to be a common nuisance, entry upon the Lot may be
made after a twenty-four {24} hour written notice to abate the
nuisance andsor rectify the default or breach involved.
Provided further, however, that in the event, upon the sole
determination of the Board, ‘that any default or brecch 18
deemed an emergency. the Doard shall have the right to enter
upon the Lot to abate gaid emergency after providing reasonable
notice (as determined under the circumstancas)}.

(b) The Association shall have the right to recover
in the same manner 23 unpaid Fees, any damages, expenses,
coste, attorneys’' fees, and fines assessed against én Owner,
tenant, or other person by the Association as & result of any
violations of the peclaration, By-Laws, Associstion rulee, or
any statute, ordinance, of requirement of any governmental
entity.

(c) The Assoc!ation shall have the tight to impose
monetary fines upoh Owners, tenants, and any other persons
using or coming upon KA ONO ULU ESTATES or any part thereof for
violations of the Declaration, By-Laws, the Association Rules,
or any statute, ordinance, or applicable tequirement of any
qovammental entity, in accordance with 8 reasonable schedule
of fines to be imposad in a fair and impartial manner. The
Board may suthorize the managing sgent, if amy, to imposs the
aforementioned fines in accordance with such schedule. Written
notice of the initial schedule of fines and each new schedule
of finas, including any amerdments thereto, shall be sant to
all Owners and the Owners shall be allowed the opportunity to
be heard therecn at the next regular meeting of the Board.

Such notice shall be mailed to the owners at least 14 days in
advence of the meeting.

persons fined may appeal from the fine imposed by the

Board or managing agent, if any, in accordance with rules
established by the Assoclation through the Board.

{d) Nothing conteined in this peclaration shail be
daamed to restrain or abridge the right of any Owner to ssek
abatement of any nuisance created or csused by any other Owner
or to sesk enforcement of the provisions hereof against any
other Owner or the Agsociation by proper legal proceedings
brought in a court of competent jurisdictiom.

{e) Every act or omigsion which results in the

violation of any rastriction, condition or covenant or any
provisions contsined in this peclaration, in whole or in part.
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is hereby declared to be and to constitute a nuisance and may

be enjoined or abated, whether or not the relief sought is for

negative or affirmative sctioL, by the Association or by an
Owner or Ownars as provided for in subsections (a) and (b)

abova; provided, however that only the Asscc

jation or iis duly

authorized agents may enforce any 1imitation, restriction,
covenant, condition or obligation herein set forth by its or

their own action without authority of a co

jurisdiction.

(£) The remedies provided for in this Declaration of

urt having

Protective Covenant are cumulative and non-exclusive.

The fallure in any case to enfor
limitation, restriction, covenant, condition,

ce any
obligation, lien

or charge now or hereatter imposed by or pursuant to this
peclaration ehall not constitute a waiver of any right to

enforce the same in another case against or w
same Owner or Lot or any othar Owner or Lot.

Section 7.06. Rights of Lenders.

(a)

ith respect to the

No breach of the

Priority of Mortgage Lien
peclaration, nor the anforcement of any of its lien provisions,
shall impair the lisn of any Mortgage made in good faith and
for value encumbering any Lot, but the Declaration shall be
binding upon any Owner whose title is derived through

foraclosure or trustee's gala, or otherwise, with respect to 2

Lot, except as otherwise provided in this Article.

_Lieng. The liens

(b) Relationship with Assessment
provided in this Daclaration for the payment of any Fee shall
be subordinate to the ijen vf any Mortgage which is recorded
prior to the date any such Fees payment becomes due.

¢) Curing pefaults. A Mortgagea, or the immediste
transferee of such Mortgage, who acquires title by cther than
judicial foreclosure, such as deed in lieu of foreclosure or
trustee's sale shall be ohligated to curs any breach of tha
provisions of this Declaration unless said breach is

non-curable or of a type which is not practical or feasible to
cure. The determinstion as to whether a braach is non-curable

or not feasible to cure shall be made in good Eaith by the

s Board.

_Furnis

d) HMortgigees hing Information
are hereby authorized to furnish information to

. Mortgagees

the Associaticn

} concerning the status of sny loan encumbering a Lot.
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(e} Payment of Premiums or Taxes by Mortgagees.
Mortgagees may at their option, jointly or singly, pay tarxes or
other charges which are in dg¢fault and which may or have bacome
a charge against the Common Arez, unless such taxes or charges
are separately assessed against the Owners, in which case the
rights of first Mortgagees shall be governed by the provisions
of their Mortgasges. Mortgagees may, jointly or singly, also
pay overdue premiums on hazard insurance policies, cr secure
new hazard insurance coverage on the lapse of a policy for
Commen Ares and Mortgagees making such payments shall be owed
immediate reimbursemsnt therefor from the Association.
Entitlement to such reimbursement shall be reflected in an
agreement in favor of any Mortgagec which requests the same to
be executed by the Association.

{f) Rights of Ipstitutional Mortgagees. Any
institutional mortgagea, or its mortgage servicing contracter,
shall, upon written request to the Association, and upon the
payment of s reasonable cost determined by the Aggociation, may
be entitled to:

(1) 1Inspect the bocks and records of the
Assocliation during normal business hours; and

{(2) Receive the annual financial statement of
the Association ninety (90) days following the end of the
Association's fiscal year; and

(3) Receive written notification from the
Association of any default in the performance of the
obligations imposed by the Declaration on the Owner whose Lot
is encumbared by such institutional mortgagee‘s Mortgage, which
dmefault has not been cured within sixty (60) days of a request
therefor by the Association; provided, howsver, the Assoclistion
shall only ba obligsted to provide such notice to inatitutional
Mortgegees whose written request therefor to the Association
cpecifies the Lot or Lots to which such request relates.

(g) Yoting Righks of Institutional Mortgsgees. 1In
the event of a default by the Ownar of any Lot in any payment
due under the terms of any institutional mortgage or the
promissory note secured thereby, the institutionsl mortgagee or
its representative shall have the right, upen giving written
notice to such defsulting Owner and the Asgociation and
recording in the Bureau of Conveyances or filing in the Land
court of a notice of default, to exercise the voting righte of
such defaulting Cwner attributable to such Lot at any reqular
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or special meeting of the members hald during such time as guch
default may continue, Any such Owner's voting righta shall he
B

(h) Conflicts. In the gvent of any conflict between
any of the provisions of this Article and any of the other
provisions of this Declarution. the provisions of this Article

Section 7,07, cqnmmtimu_gﬂmmnuuh_hm
Severabi] .

(8) All of the limitations, testrictions, coveanants
and ¢onditions contained in thig Declaration shall ba liberally
Construed to Promote and effectuate the fundamental concept and
PUrpose of KA ONO ULU ESTATES ag set forth in the 1ntroductory
Paragraphs of thig Daclaration.

portion thereof, or of any such limitat{ion, restriction,
covenant or condition shal} not affect the validity or
enforcenbility of uny other Provision,

{(d) The singular ghal} include the Plural and the
Plural the singulasr unless the context requireg the contrary;
and the mASCUline, femining and neute:r shall includa the
masculine, feminine or neuter as the context requires,

{8) All titles usad in thig Declaration, including
those of Articles and Sections, are intended so0lely for
Convenience or reference, and the same shall not, nor Bhall any
of them, affect that which ig set forth ip such Articles and
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Sections, nor any of the terms or provisions of this
Declaration.

(f) In the event of any conflict between any of the
provisions of this Declaration and any of the provisions of the
Articles of Incorporation and By-Laws of the KA ONO ULU ESTATES
Community Association, the provisions of this Declaration shall
control.

Section 7.08. Miscellaneous.

(2) 1ngemnification. The Association shall have the
powers and duties of indemnification set forth in H.R.B.
Section 416-315, as it may be amended from time to tima, which
duty of indemnification shall extend to all former, current and
future officers and directors.

(b) Easements of Encroachments. There shall be
reciprocal appurtenant sasements of encroachment as between
each Lot and such portion or portions of the Common Area
adjacent thereto or as batween adjacent Lots due to the
unintentional placement or settling or shifting of the
improvements constructed, raconstructed, or altered thereon (in
accordsnce with the terms of these restrictions) to a distance
of not more than cne (1) foot, as measured from any point on
the common boundary between each Lot and the sdjacent porticn
of the Common Area or &5 betwsen maid adjacent Lots, as the
case may be, along a line perpendicular to such boundary at
such point; provided, however, in no avent shall an sasement of
encroachment exist if such encroachment occurred due to willful
and knowing conduct on the part of an Owner, tenant, or the
Association.

(¢} Rights of Roadside Access and Maiptenange. There
is hereby reserved unto Declarant, the Association, and the
dosignees of each a right to go upon, over and across all
property adijacent to a public road right-of-way within KA ONO
ULU ESTATES (herein referred to as "Lendscape Area"} for the
purpose of maintaining, repairing, and replacing all street
trees, street furniture {for example, park benches), traffic
aigns or any other feature or item located thereon, Depending
on the public road, these rights shall extend over an ares
varying in width from ten (10) to thirty (30) feet. The
axistence of thias Landscape Area shall not restrict the right
of any Owner to modify landscaping on the Landscape Area,
provided such modification receives the prior approval of the
Design Committee.
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() Right of Eniry.
right, but shall not be obliga
KA ONO ULV ESTATES for inspect

security, and gsafety, which right may b
agents,

all policemen, £iremen, ambulance P
amergency personnel in the performanc
duties. Except in an emergency situalion,
during reasonable hours and after notice ¢t
right of entry ghall include the right
cure any condition which may increasse

or other hazard {n the event an owner

the condition upon tequest by the goard.

Association's poard, officers,

The
ted,
ion,

Association shall h
to enter inte any por
maintenance
e exerc

e of the
ent:y 3
o the Owrert.
Asgociation to
bility of a fire
ses to cure

the possi
fails or refu

{e zgxngguikins. 1f any of the covenants,

)
conditions, restrictions, or other provisi
Declarstion shall pe unlawful, void

of the rule agoainst pe:petuiti

continue only until twenty-one (21)
the last survivor of the now living

11, Queen of England.

(£) Litigation. After the tet
Membarship {peclarant), MO judicial
proceeding shall be commenced of pro
unless approved by an affirmative vO
(75%) of the total votes of the membership.

This Section shall not apply:
brought by the Association to enforca
peclaration, the By-Laws, Of rules adopted
(inciuding, without limitation,
the imposition and collection of any
peclaration, (c) proceedings involvi
taxation, oI (d) counterclaims hroug
This Sact

proceadings instituted agal st

amended unless such amendmont {x made by th
e, and pursu
tute proceedings as PT

approved by the parcentage vat
procedures, necessary to insti
above in this Section.

(9? Wﬂm
restrictions, and provisions of this Decl
' cumulative with those of any assoc

may, but shall not be required
providgd, however, in the aven
guch covenants, rastrictions,
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practices adopted or carried out pursuant thereio, those of any
residential or commercial association shall be subject and
subordinate to this Declaration. The foregoing priorities
shall epply to, but not be limited to, the liens for
sssessments created in tavor of the Association.

(h) Sccurity. The Association may, but shall not be
obligated to, maintain or support certain activities within KA
ONO ULU ESTATES designed to make KA ONO ULU ESTATES safer than
they otherwise might be., MNEITHER THE ASSOCIATION NOR THE
DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERE OR GUARANTORS
OF SECURITY WITHIN KA ONO ULU ESTATES, HOWEVER, AND NEITHER THE
ASSOCIATION NOR DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON OF FAILURE T0 PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERB,
TENANTS, GUESTS AND INVITEES OF ANY OWNFER, AS APPLICABIE,
ACKNOWLEDGE THAT THE DECLARART, THE ASSOCIATICN ARD ITS BOARD
OF DIRECTORS AND DESIGN COMMITTEF DO NOT REPRESENT OR WARRANT
THAT ANY FiIRE PROTECTION SYSTEM OR BURGLAR ALARM SYBTEM
DESIGNATED BY OR INSTALLED ACCORDING TQ GUIDELINES ESTABLISHED
BY THE DECLARANT OR THE DESIGN COMMITTEE MAY NOT BE COMPROMISED
OR CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM
SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT,
HOLD-UP, OR OTHERWISE NCR THAT FIRE PROTECTION OR BURGLARY
ALARM SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED, EACH
QWNER, TENANT, GUEST OR INVITEE OF AN OWNER, AB APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE DECLARANT, THE
ASSOCIATION AND ITS BOARD QF DIRECTORS AND COMMITTEES ARE NOT
INSURERS AND THAT EACH OWNER, TENAKT, GUEST AND INVITEE ABSUMES
ALL RISKS FOR LOSS OR DAMAGE TO PERSONE, TO LOTS AND 10 THE
IMPROVEMENT AND ANY PERSONAL PROPERTY LOCATED ON ANY LOTS AND
FURTHER ACKNOWLEDGES THAT DECLARANT, THE ABBOCIATION AND ITS
BOARD OF DIRECTORS AND COMMITTEES HAVE MADE NO REPREEENTATIONS
OR WARRANTIES NOR HAB ANY OWNER, TENANT, GUEST OR INVITEE
RELIEF UPON ANY REPRESENTATIONS QR WARRANTIES, EXPRESSED OR
IMPLIED, IRCLUDING ANY WARRANTY OF MERCHANTABLILITY OR FITNEES
FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR
ALARM SYSTEME RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN KA ONO ULU ESTATES, IF ANRY.

(i) ' hts. Any or all of the special
rights and obligations of the Declarant may be transferred to
other persons or entities, provided that the transfer shall not
reduce an obligation nor enlarge a right beyond that contained
herein, and provided further, no such transfer shall be
aeffective unless it is in 8 written instrument signed by the
Declarant and duly recorded. Nothing in this Declaration shail
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be construed to require Declarant oI any successor to develep
any additional property in any manner whatsoever.

Notwithstanding any provisions contained in this
Declaration to the contrary, 3¢ long as conastruction and
initial sale of Lots shall continue, it shall be expressly
permisgible for Declarant to maintain and to carry on upon

portions of the Common Area such facilities
in the sole opinlon of Declarant may be re
convenient, or incidental to the construct
Lots, including, but not limited to, business o
model units, and sales offices, and the Declarant shall have an
The right to maintain

easement for access to such facilities.

and activities as
asonably tequired,

jon or sale of such
ffices, signs,

and carcty on such faclilities and activities shall include
specifically the right to use residences owned by the

peclarant, if any, a8 modele and sales off
pUrpOSes incfdental to markating and sale.

So long as construction and initial sa
continue Declarant ratains any and all rights
pot limited to, the creation and conveyance
encumbrances to third parties which may be

{ces and for other

le of Lots shall
including, but
f any easements or
necessary to the

development of any and 211 aspects of the Project, including

the condominiums.

pDeclarant reserves for itgelf and
right to vary the timing, mix, type, use,

jts assigns the
styla, and number of

Lots and Smprovements to be constructed thereon or cffered in

conjunction with ssid Lots and the materials
Aatails of construction in adding phases to t

and other such
his Declaration.

1f additional uses, such 88, by way of explanation and not
timitation, light {ndustrial or additional commurcisl, are
subsequently permitted by zoning, Declarant shall have the

right to add such uses to this Declsration.

so long as Declarant continues to have rights under
this paragraph, No person or entity shall record any
declaration of covenants, conditions and restrictions, or
declsration of condominium ox similar {ngtrument affecting any

portion of KA ONO ULU ESTATES without Dec

larant's review and

written consent thereto, and any attemptad recordation without
compliance herewith shall result in such declaration of

covenants, conditions and restrictions,

condominium or similar instrumant being vo

or declaration of
i{da and of no force

and effect unless subsequently approved by recorded consent

' signed by the Declarant.
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This paragraph may not be amended without the express
written consent of the Declarant; provided, however, the righta
contained in this Article shall terminate upon the earlier orf
{a) twenty-five (25) years from the date this Daclaration is
tecorded, or

(b) upon recording by Declarant of a8 written
stotement that all sales activity has ceased,

IN WITNESS WHEREOF, the Declarant has executed this
Declaraticn on the day and year first above writien,

HORITA-MAUI, INC.,
8 Hawaii cerporation

50~
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STATE OF KAWAILI )
) ss8.
CITY AND COUNTY OF HONOLULU )

on this -_zﬂ‘duy of -_ML%___,, 1992, before

me personally appeared RONALD K. WATABE, to me known, being by
me duly sworn, Aid say that he is the Vice-President/Treasurer
of HORITA-MAUI, INC., 8 Hawaii corporation; snd that the gsoal
affixed to the foregoing instrument is the corporate seal of
gaid corporation and that ssid instrument was signed and sealed
in behalf of said corporation by authority of its Poard of
pirectors, and said RONALD K. WATASE acknowledged said

instrument to be the free act and deed of said corporation,

Public, State of Hawall
My commission expires: %'ZZ/B

0347u
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After Recordation Return by: Mail (X) Pickup ¢ }y To:

Warren S. Unemori Engineering, Inc.
2145 Wells Street, Suite 403
Wailuku, Maui, Hawaii 96793

KA' ONO' ULU ESTATES - PHASE T

FILE PLAN

Land situated on the wastarly side of Piilani Highway, Federal Aigd
Project Number RF-031~1(5), and on the south side of Kenolic
Subdivision (File Plan 1546) and on the north side of Haleakals
Village Subdivision (File Plan 1538)

At Kaonoulu (Kihei), wailuku and Makawao, Maul, Hawaii

Being a portion of Royal Patent 7447, Land Commiesion Avard 3217,
Part 2 to H. Hewahewa, Certificate of Boundaries No. $6

SUBDIVIDED INTO LOTS 1 TO 169, INCLUSIVE, AND DESIGNATION OF
EASEMENTS A to E, INCLUSIVE, E-1 To E-29, INCLUSIVE AND T-1, T=-2

AND T-3
Owner: Horita-Maui, Inc.
Address: 2024 North King Street, Room 200
Honmolulu, Hawali{ 96319
EXHIBIT "A®
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Beginning at & point at the southeasterly carner of this parcel of
land, the coordinates of said point of beginning raferred to Government
survey Triangulation station wpyU-0-KALI", being 11,709, 34 feet Noxrth
of 21,864.34 feet West and running by azimuths peasured clockwise from
True South!

1, 95° ag! 20" 590.00 feet along the Kaonoulu-Waiohuli
pountdary, pring also along Grant
9725, hpana 1 +o Haleakala Ranch

Company to a pipe;

2, 95° 59' 1,495.67 feet along the Kaonoulu—waiohuli
Boundary, peing also aleng Lots
14, 33, 32, 11, 21, 20, 19, 9, 8,
and 7 of Haleakala village
subdivision (File Plan 1938}, and
grant 5-14200 to Edward and
Angellne Kenolio to a pipe;

3.101 26 180.91 feet alond the remainder of Royal
patent 7447, Land commission Award
3237, part 2 ke H. Hewahewa,
certificate of Boundaries No. S6
to a pipe;

4. 175° 22' 616.00 feet along the remainder of Royal
patent 7447, 1and Commission Aaward
1237, Part ? to H. Hewahewa,
certificate of poundaries No. 56
to a pipe;

5, 85 22° 1g3.42 feet along the remainder of Royal
patent 7447, Land Commission Award
3237, Part 2 to H. Hewahewsa,
certificate of Boundaries No. 56
to a plpe;

¢. 115¢ 22! 392,91 feet along the easterly side of Kihel
Road to a pipei

7. 281° 11! ao" a18.76 feet along the southerly side of
Kaonoulu street to 2 plpe;

g. 228° 0¥ 30" 133.20 faeet along the easterly side of the
¢ormer Kenclio Road to a pipe;

g . Thence along the easterly gside of the former Xenolio Road on & curve
to the lett having a radius of
379.27 feet, the chord azimuth
and distance being:
198° 43 30" 171.60 feet to &
pipe;

EXH1BIT "A
page 2 of ©
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10, 169° 23

11.246° 37

12. 355+ 40!

13, 246* 36!

14.175° 40°

15, 240° 23!
16, 270° 04'

17. 346° 48°
18. 256° 48
19. 346° 48"
, 20. 76° 48"

r 21. 346° 48°
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30"

3on

204

JDN

1,044.886

1,016.14

206,34

117.50

206.34

41.57

43.83

144.94

20.00

250.00

15.00

200.00

EXHIDBIT

feet

feeat

{eet

feet

feeat

faet

feet

feet

feet

faet

fest

feet

along the easterly side of the
former Xenollie Reoad to a pipe;

aleng Grant 7107 to Loe Kahoa and
Lots 19, 20, 21, and 22 of Kenolio
Subdivision (File Plan 1546} to
a pipe;

along the remainder of Rayal
Patent 7447, Land Commission Award
3237, Part 2 to H. Hewahewa,
Certificate of Boundaries No. 56
to a pipe;

along the remainder of Reoyal
Patent 7447, Land Commission Award
3237, Part 2 to H. Hewahewa,
Certificate of Doundaries No. 58
to a pilpe;

along the remainder of Royal
Patent 7447, Land Commission Award
3237, Part 2 to H. Hewahewa,
Certificate of Boundaries No. 56
to a pipe;

along the southerly end of Kaiola
Place to a pipe;

along a portion of Grant 11400 to
Ernest K. Naeole to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF-031-1 {5))
to a plpe;

along the wasterly side of Piilani
Highway (F.A.P. No. RF-031-1 (%))
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF-031-1 {5))
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF=031~1 (5)}
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF-031-1 (85))
to a pipe;

"A"
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22. 256° 48!

23. 346° 48!

24, 76° 48!

25, 346° 48'

26, 256° 48

27. 346° ag!

28. 76° 48!

29. 246° 48!

J0. 256° 48!

31. 346° 48'

10,00 feet

900.00 feet

10.00 feet

95.00 feet

25.00 feet

785.00 feet

10,00 feet

220.00 feet

20.00 feet

364.26 feet

along the westerly side of Piilani
Highway (F.A.P., No. RF-031-1 (5))
to a pipej;

along the westerly side of Piilani
Highway (F.A-P. No. RF-031-1 (5))
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No, RF-031-1 (5))
to a pipe;

along the wasterly side of Piilani
Highway (F.A.P, No, RF-031-1 (5))
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF-031-1 (5))
to a pipes

along the westerly side of Piilani
Highway (F.A.P. No. RF=031-1 (5})
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF-031-1 (§))
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF-031-1 (5})
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No. RF-031-1 (5))
to a pipe;

along the westerly side of Piilani
Highway (F.A.P. No, RF=-031~2 (5)})
to a pipe;

32. Thence along the westerly side of Piilani Highway (F.A.P. No.
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RF-031-1¢(5)) on a curve to the
laft having a radius of 7,060.19
feet, the chord azimuth and
distance being:

346° 16' 14.4" 130.45 feet to the
peint of beginning and containing
an Area of 100.065 acres or
4,358,811 square feet.

EXHIBIT "A"

Page 4 of

6




